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PREFACE TO THIRD EDITION. 



In preparing this edition I have gone very carefully 
through the whole wort, and have added in various par- 
ticulars materially to the notes to many of the cases where, 
from observation with my own pupils, I have perceived 
that this might usefully be done. I have also been care- 
fully through the reported cases since the publication of 
the last edition, and have from them chosen two additional 
principal ones — viz. those of Agra Bank {Limited) v. Barry 
and Cooper v. Cooper, both decided in the House of Lords, 
and both of very considerable importance. There are no 
doubt many other cases that might have been well 
inserted, but it is not my object to crowd on the student 
too many ; and I do not wish to insert any additional ones 
unless they are of a strikingly useful character. I trust 
this edition will be found to be an improvement on the 
last, and that the book will continue to prove useful. 



VI PREFACE TO THIRD EDITION. 

In conclusioQ I desire to address a word of advice to the 

student ; and it is this : he should remember that the 
primary importance of his studying eases is not simply to 

remember the names ; this is no doubt extremely useful, 

and especially for any one desiring to obtain " honors," but 

cases are of far more importance as illustrating priiiciples 

and impressing on one's memory the law that is involved in 

them. What has led me to say this is that amongst my 

own pupils I have now and then found gentlemen who, 

with the most limited knowledge of law, have crammed up 

the names of cases to the neglect of the principles involved 

— whence sometimes confusion. 



J.I. 



22 Chanceby Lane, W.C. 

April 1877. 



PREFACE TO SECOND EDITION. 



A Second Edition having been called for the Compiler 
has carefully gone through the work, and enlarged the 
notes in various places, and has added one additional prin- 
cipal case — viz. that of Earl of Beauchamp v. Winn,on the 
subject of Mistake. In the same way as has been done in 
the Second Edition of the ' Epitome of Leading Common 
Law Cases,' the reference to the original report has been 
added to each case, and also for the use of students blank 
spaces are left for the purpose of making MS. notes and 
additions. 



22 Chancery Lank, W.C. 
Octoh'v 1874. 



PREFACE TO FIRST EDITION. 



In the same way that his ' Epitome of Leading Common 
Law Cases' is intended by the author as a guide to 
'Smith's Leading Cases/ so this Epitome is meant to 
constitute a stepping-stone to the study of the well- 
known * Leading Cases in Equity' by Messrs, White 
and Tudor, and the * Conveyancing Cases ' by Mr. Tudor, 
and it contains all the cases set out in those volumes — 
except some few which have been thought not now of 
so much practical importance — together with several 
additional ones. If it will induce the student to explore 
the mines of learning to be found in those valuable 
works the author's object will be fully attained. 

The Conveyancing and Equity Ceises are here epito- 
mized together, because they generally bear such a close 
relationship, many of those indeed which are given in 
the Equity volumes, more especially, bearing quite as 
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much on Gonyeyancing ; thus^ Id the Final Examination 
at Michaelmas Term last^ under the head of ''Convey- 
ancing/' two questions were asked directly on Messrs. 
White and Tudor's Equity Cases^ and it is also very 
convenient to consider them together. 
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BIGHARDSON v. LANGRIDGE. 

{Lead, Gas, Conv. 4.) 
(4 Taunt. 128.) 

Bedded: — That if an agreement be made to let pre- 
mises 80 long as both parties like, and reserving a compen- 
sation accruing de die in diem, and not referable to a year 
or any aliquot part of a year, it does not create a holding 
from year to year, but a tenancy at will strictly so called ; 
but if there is a general letting at a yearly rent, though 
payable half-yearly or quarterly, and though nothing is 
said about the duration of the term, it is an implied letting 
from year to year. 

Notes, — This case shews the rule for determining when a tenancy 
is for years and when at will. The leaning of the Courts is 
always to construe the tenancy as from year to year. Although a 
tenancy may originally be at will, yet it may afterwards, by pay- 
ment of rent or other circumstances, be converted into a tenancy 
for years (see Epitome of Lead. C. L. Oases, 3rd ed. 50, 51). 

B 
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The proper notice to determine a yearly tenancy is six months, 
expiring at the end of the current year of the tenancy. A 
monthly tenancy merely requires a month's notice, and a weekly 
tenancy a week's notice ; and in the case of lodgings a reasonable 
notice only is required. 



LEADING CONVEYANCING AND EQUITY CASES. 



LEWIS BOWLES' CASE. 

{Lead, Cas. Conv, 27.) 
(11 Co. 79 6.) 

The following were the chief points resolved : — 

1. That a tenant in tail after possibility of issue extinct 
shall not be punished for waste. 

2. That if a tenant for life fells timber or pulls down 
the house, the lessor shall have the timber; but if the 
house falls down, the .particular tenant has a special pro- 
perty in the timber to rebuild the house. 

3. That a tenant for life without impeachment of waste 
has as great power to do waste and convert it at his own 
pleasure as has a tenant in tail. 

4. That the property in severed trees vests in a tenant 
for life without impeachment of waste. 



GARTH V. COTTON. 

(1 Lead, Cas, Eg, €97.) 
(1 Ves, 524, 546.) 

Mr. Garth, the father of the plaintiff, was tenant of 
lands for ninety-nine years, if he should so long live, with' 
out impeachment of waste, except voluntary waste ; remainder 
to trustees to preserve contingent remainders ; remainder 
to his first and other sons in tail ; remainder to defendant 
in fee. Mr. Garth (before the birth of a son) and the 

B 2 



4 AN EPITOME OF 

defendant, according to an agreement, cut down timber 
and divided the profits between them. The plaintiff was 
afterwards born, and having suffered a recovery, brought 
this bill against defendant to refund his share of the profits 
of the timber received by him. 

Decided: — That he was so entitled to recover from the 
defendant. 

Notes on these two Cases. — The first of the above two cases is 
the leading case as to waste and the powers of persons having 
estates not of inheritance : it contains several important re- 
solutions, and is always referred to on the subject. The latter 
case is as to that kind of waste called " equitable waste." " Waste '* 
is defined in Mi\ Tudor's notes to Lewis Bowles^ Case as " the 
destructive or material alteration of things forming an essential 
part of the inheritance ;" and it is either voluntary, which is by 
the tenant's own act, or permissive, as by letting the premises go 
to ruin. The remedy for waste is either by action for damages 
for waste already committed, or an injunction may be obtained 
against future waste. An injunction cannot, however, be granted 
in cases oi permissive waste, but the party injured must be left to 
his remedy for damages. Waste is also divided with reference 
to the remedy into Legal and Equitable waste. 

The liability of different owners for waste stands as follows : — 

1. A tenant in fee simple being as nearly as can be absolute 
owner of his estate, can commit any act of waste be pleases, 
except indeed when there is an executory devise over, when he 
cannot commit equitable waste. 

2. A tenant in tail may also commit any act of waste, but if he 
becomes tenant in tail after possibility of issue extinct, he cannot 
commit equitable waste. 

3. A tenant for life is liable for aU acts of waste, and even 
when he holds his estate without impeachment of waste he can- 
not commit equitable waste. 

4. A tenant from year to year is also, of course, liable for waste, 
but as to permissive waste, all he is bound to do is fair and 
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tenantable repairs, to keep the house wind and water tight, not 
any substantial or lasting repairs. 

By the Judicature Act, 1873 (36 & 37 Vict. c. 66), s. 25 (3), it is 
provided that " an estate for life without impeachment of waste 
shall not confer or be deemed to have conferred upon the tenant 
for life any legal right to commit waste of the description known 
as equitable waste imless an intention to confer such right shall 
expressly appear by the instrument creating such estate." 

This is a provision arising naturally from the union of the 
former Courts of Law and Equity. Equitable waste was only 
recognisable and relievable against in Equity whilst Law suffered 
it with impunity ; and all the former Courts being by the Act fused 
into one High Court of Justice, it would have been an anomaly to 
have allowed there to be a remedy in the Chancery Division but not 
in the other Divisions. Therefore the object of the provision is to 
establish imif ormity in all the Divisions, and the effect to give a 
remedy for equitable waste in every Division. 
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TTRRINGHAM'S CASE. 

{Lead. Cos, Conv. 101.) 
(4 Co. 36 a.) 

The following were the chief points resolved : — 

1. That prescription does not make a thing appendant 
to another unless it agree in nature and quality with it^ 
as a thing corporeal cannot be appendant to another 
corporeal thing, nor vice versa. 

2. That common appendant is of common right, and 
need not be prescribed for ; but that it only belongs to 
ancient arable land, and for horses and oxen to plough, 
and cows and sheep to manure the land. 

3. Common appendant is apportionable, but not com- 
mon appurtenant. 

4. Unity of possession of the whole land is an extin- 
guishment of common appendant. 

5. Common appendant remains, though a house be after- 
wards built on the land, or the arable land be afterwards 
converted into pasture ; but in pleading it ought to be 
prescribed for as appendant to land. 

Notes. — The above case is the leading authority as to common 
and rights of common. In Mr. Tudor's notes to this case a right 
of common is defined as " a right which one person has of taking 
some part of the produce of land, while the whole property of 
the land itself is vested in another." There are properly four 
kinds of common, viz. : (1) Common of pasture ; (2) Common of 
piscary ; (3) Common of turbary ; and (4) Common of estovers ; 
and to these is sometimes added a fifth sort, viz., Common in the 



k 
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soil. Common of pasture, which is the most usual and important 
sort, may be either (1) Appendant, (2) Appurtenant, (3) Because 
of vicinage, or (4) In gross. 

The time for which a right of common must be eigoyed to 
constitute a good title to it is that it must be held for thirty 
years, after which it is only defeasible by reason of disability, 
and after sixty years it is indefeasible unless the holding be by 
consent given by deed or writing (2 & 3 Will. 4, o. 71). 
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SURY V. PIGOT. 

{Lead. Qas, Conv, 127.) 
(Poph. 166.) 

The following were the chief points determined : — 

1. That a watercourse having its origin exjwe natvras^ 
and not from grant or prescription, is not extinguished by 
unity of possession ; but 

2. A right of way, having its origin either by grant or 
prescription, will be extinguished by unity of possession 
unless it be a way of necessity, as a way to market or 
church. 

Notes. — This case is the leading authority upon the law of ease- 
ments. An easement is defined by Mr. Tudor in his notes to the 
case as " a right which the owner of one tenement, which is called 
the dominant tenement, has over another which is called the 
servient tenement, to compel the owner thereof to permit to be 
done, or to refrain from doing, something on such tenement for 
the advantage of the former." Easements may arise by express 
or implied grant, or by prescription, or by Act of Parliament. 

The time for which enjoyment of an easement must be had to 
constitute a good title is fixed by the same statute as applies to 
rights of common, viz., 2 & 3 Will. 4, c. 71. By that statute 
twenty years' iminterrupted enjoyment is to confer a title, except 
in the case of disability, and the right is to be absolute after forty 
years unless the holding is by consent given by deed or writing. 

The chief ways in which an easement may be extinguished are 
as f oUows : By imity of possession ; by the authority of Act of 
Parliament ; by release imder seal ; and by the abandonment of the 
enjoyment of the easement by non-user. The case itself, although 
a general authority on the subject of easement, yet goes, it will be 
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noticed, particularly to the point of extinguishment of easements, 
shewing that easements will be extinguished by unity of posses- 
sion, except where the easement is one actually of necessity, or it 
is some right arising ex jwre naturcB, 
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rOX V. BISHOP OF CHESTER. 

(Lead, Cas. Conv. 190.) 
(6 Bing. 1.) 

Here, whilst the incumbent of the living was in extremis^ 
but before he died, the next presentation was sold, but 
without the privity of, and without any intention to pre- 
sent, the particular clerk to the church when vacant. 
Decided : —That this sale was not void on the ground of 
simony. 

Notes, — But had the sale been when the living was actually 
vacant, it would have been simoniacal and bad. Simony is an 
offence consisting in the corrupt and unlawful presentation to a 
living, and this case may be quoted generally on the point, and also 
particularly as shewing how far one may go without being guilty of 
simony. But although a next presentation may be sold whilst 
the incumbent is living, yet it is simoniacal to purchase it with 
the intention of presenting any particular person. A person 
also cannot purchase a next presentation and present himself. 
An advowson is real property, but the next presentation is 
personal property. 

It may be useful to here notice the subject of Resignation Bonds. 
These are bonds executed by a minister who is appointed to a 
living on his agreeing to resign it in a certain person's favour, 
and they are frequently had recourse to when the patron has 
some relative he may wish to present the living to, but who is not 
yet ordained, or some other circumstances render it impossible 
for him to take to the living at once. A general resignation bond 
is bad, but by 9 Geo. 4, c. 94, such a bond is to be good if in favour 
of any one person named, or one of two persons, each being by 
blood or marriage an uncle, son, gi'andson, brother, nephew, or 
grandnephew of the patron or one of the patrons. One part of 
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the instrument by which the engagement is made must be depo- 
sited within two calendar months in the office of the registrar of 
the diocese, and the resignation must refer to the engagement, 
and state for whose benefit it is made. 



12 AN EPITOME OP 



TTRRELL'S CASE. 

{Lead. Cas, Conv, 274.) 
{Dyer, 155 a.) 

Decided : — That there cannot be a use upon a use. 

Notes. — The statute of Uses (27 Hen. 8, c. 10) provided, that 
where any persons should stand seised of any hereditaments to 
the use, confidence, or trust of any other persons, &c., the per- 
sons, &c., who had any such use, confidence, or trust should be 
deemed in lawful seisin and possession of the same hereditaments 
for such estates as they had in the use, trust, or confidence. The 
above case decided that the statute executing the first use declared, 
subsequent uses were void ; and it was in consequence of this 
that the Court of Chanceiy stepped in, and thus arose the modem 
doctrine of uses and trusts. 
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ALEXANDER v. ALEXANDER. 

{Lead, Cos, Conv. 330.) 
(2 Ves, 640.) 

Here, under a power to appoint amongst children, the 
appointor had appointed part to children and part to 
grandchildren. Decided : — That the appointment to grand- 
children was bad ; but that a power may be good and bad 
in part, and the excess only void, where the execution is 
complete and the bounds between it and the excess clear. 



TOLLET V. TOLLET. 

(1 Lead, Cas, Eg. 227.) 
(2 P. Wms. 489.) 



Here a husband had a power to make a jointure to his 
wife by deed, and he did it by will, and she had no other 
provision. Decided : — That Equity will make this defec- 
tive execution good ; but that it would not assist in the 
case of non-execution of a power. 



ALETN V. BELCHIER. 

(1 Lead, Cas. Eq. 377.) 
(1 Eden, 132.) 

Here a power of jointuring was executed in favour of 
a wife, but with an agreement that the wife should only 
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receive a part as an annuity for her own benefit, and that 
the residue should be applied to the payment of the hus- 
band's debts. Decided : — That this was a fraud upon the 
power, and the execution was set aside, except so far as 
related to the annuity, the bill containing a submission to 
pay it, and only seeking relief against the other objects of 
the appointment. 



TOPHAM V. DUKE OF PORTLAND. 

(1 De O. J, cfe S. 517.) 

Here the donee of a power, appointing portions in 
pursuance thereof, appointed a double share to one of the 
objects of the power without any previous communication 
with him, but the instructions with reference to such 
double share were that half should be held upon a certain 
trust ; and soon after the appointment the appointee 
executed a deed settling the moiety accordingly. Decided : 
— That the purpose of the appointment as to the moiety, 
though uncommunicated, vitiated it as to that portion, but 
as to that portion only. The rights of persons entitled in 
default of appointment under a power, can be defeated 
only by its hond fide exercise. 

Notes on these fov/r Cases. — These cases are here placed together 
for convenience as all bearing on the same general subject, the 
first as to the result of an excessive execution of a power, the 
second as shewing that Equity will assist in the case of defective 
execution of a power, and the remaining two as being both lead- 
ing authorities as to what acts will be considered frauds upon 
powers. 
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With regard to the defective execution of a power relief will 
be given in Equity in favour of any of the following: — (1) A 
charity; (2) A purchaser; (3) A creditor; (4) An intended hus- 
band ; (5) A wife ; (6) A legitimate child ; where in each case the 
defect is not of the very essence of the power. Notwithstanding 
the decision in Toilet v. Toilet, that relief will not be given in the 
case of non-execution of a power, there are two cases in which 
such relief will be given, viz. : (1) Where the execution has been 
prevented by fraud : and (2) Where the power is coupled with a 
trust ; and an instance of this latter appears in the case of Harding 
V. Olynn {infra), though the principal decision in that case was 
on another point. 

Powers may be described as methods of causing a use with its 
accompanying estate to spring up at the will of any given person 
(Wms. Real Property, 11th ed. 291). They have been divided as of 
three kinds, viz. : Appendant, In gross, and Collateral. A power 
appendant is where the person to whom the power is given has an 
interest in the estate to which it is annexed ; a power in gross is 
where a person having an interest in the land has power to create 
an interest therein, but only to take effect after the determination 
of his own interest. Either powers appendant or in gross may be 
defeasanced or released. Powers collateral are those given to a 
person taking no interest in the land, and are in the nature of 
trusts, so that they cannot be extinguished or destroyed, and 
Equity will give assistance in the case of non-execution of such 
powers (see Tudor's Ldg. Cases, Convyg. ) 

Powers may also be divided into Greneral and Special Powers, 
the former being where there is a general power to appoint in 
favour of any person, and the latter where the appointment is 
limited to a particular class; and with regard to these there is 
this important difference as regards the rule against perpetuities : 
general powers having no tendency or perpetuity, the time of 
vesting is reckoned, not from the creation but from the execution 
of the power, but special powers having such a tendency, the time 
of vesting runs from the instrument creating the power (1 Sugd. 
Powers, 7th ed. 472). 

Upon the subject of Powei*s it may be well to notice the law as 
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to lUusory appointments as appertaining closely to frands npon 
powers. An Illusory appointment is where a person haying a power 
to appoint amongst a certain class, appoints to all the members 
of such class, but only giving nominal shares to one or more 
members. An Elusory appointment wm originaUy valid at law, but 
not in Equity, on the ground that such an appointment was not an 
execution of the power bond fide for the end intended by the 
donor ; but by the 1 Wm. 4, c. 46, it was provided that an Illusory 
appointment should be valid and effectual in Equity as well as at law. 
And now a recent statute (37 & 38 Yict. c. 37) has carried the matter 
still further, providing that no appointment shall be invalid merely 
on the ground that any object of the power has been altogether ex- 
cluded, unless indeed the instrument creating the power expressly 
declares the amount or the share of any object of the power, or 
that any object of the power is not to be excluded. 



; : 
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HABDINO V. GLTNN. 

(2 Lead. Cos. Eq. 946.) 
(1 Atk. 469.) 

A testator by his will gave personal property to his 
wife, but did desire her, at or before her death, to give the 
same unto and amongst such of his own relations as she 
should think most deserving and approve of. Decided : — 
That the wife was only intended to take beneficially during 
her life, and that so much of the property not disposed of 
in accordance with the power ought to be divided equally 
amongst such of the relations of the testator as were his 
next of kin at the time of his wife's death. 

Notes. — In the above case words wMch merely expressed the wish 
or desire of the testator were held to constitute a trust, and 
frequently it is very difficult to determine when and when not a 
trust will be created by words of that nature. The general rule 
is, that where property is given absolutely, accompanied with 
words of recommendation, entreaty, or wish that the donee 
wiU dispose of that property in favour of another, such words 
shall be held to create a trust; but (1) the words must be so 
used that upon the whole they ought to be construed as im- 
perative ; (2) the subject of the recommendation or wish must be 
certain ; and (3) the objects of the recommendation or wish must 
be certain. Such trusts are called Precatory Trusts. Words of 
recommendation, &c., will not be construed as imperative if an 
intention appear in any part of the wiU to give the devisee a right 
or power to spend the property. 
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CADELL V. PALMEB. 

{Lead, Cos, Conv, 360.) 
(1 Clarh & Finelly, 372.) 

Bedded : — That a limitation by way of executory devise, 
which is not to take effect until after the determination of 
a life or lives in being, and a term of twenty-one years as 
a term in gross, and without reference to the infancy of any 
person, is a valid limitation ; a period for gestation to be 
allowed in those cases in which it actually exists ; but not 
otherwise. 



GRIFFITHS V. VEREi 

{Lead, Cas, Conv, 430.) 
(9 Ves, 127.) 

Bedded: — That a trust by will for accumulation during 
a life, contrary to the Thellusson Act (39 & 40 Geo. 3, 
c. 98), is good for twenty-one years by that statute. 

Note8 on these two Cases. — In Cadell v. Palmer the limits of the 
rule against perpetuities were finally ascertained and marked out. 
The accumulation of the income of property, and the suspension 
of all enjoyment of it, might formerly be directed for the same 
period as the suspension of its alienation or vesting ; but in conse- 
quence of the extraordinary will of Mr. Thellusson, which provided 
for the accumulation of the income of his property for a long 
period, but yet strictly within the time allowed for the creation of 
executory interests, the statute 39 & 40 Geo. 8, c. 98, commonly 
known as " The Thellusson Act," was passed. This statute forbids 
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the accnmalation of income for any longer than one of the f ollow- 
ii^ periods, viz. : (1) the life or lives of the grantor or grantora, 
settlor or settlors ; or (2), the term of twenty-one years from the 
death of any snch grantor, settlor, devisor, or testator; or (3), 
during the minority or respective minorities of any person or 
persons who shall be living, or in ventre sa mere at the time of the 
death of such grantor, devisor, or testator; or (4), during the 
minority or respective minorities only of any person or persons 
who under the deed, surrender, will, or other assurance direct- 
ing such accumulations, would for the time being, if of full age, 
be entitled to the rents, issues, and profits, or the interest, 
dividends, or a.Tmua.1 produce so directed to be accumulated. 
Qriffitha v. Vere is the leading case upon the construction of 
this statute, and shews that although the trust for accumu- 
lation may exceed the periods allowed by this statute, yet it 
shall be good for twenty-one years. But it is important to 
remember that if a direction to accumulate income exceeds the 
limit allowed for the cl'eation of executory interests, it is altogether 
void, and not good even for the twenty-one years. The reason is, 
that this would have been so before the 39 & 40 Geo. 3, c. 98, and 
that statute is not an enabling, but a restraining Act only. 

Section 2 of 39 <& 40 Geo. 3, c. 98, provides that nothing therein 
contained shall extend to (1) any provision for payment of debts, 
or (2), any provision for raising portions for any child or children 
of any grantor, settlor, or devisor, or any child or children of 
any person taking any interest under any such conveyance, 
settlement, or devise ; or (3), any direction touching the produce 
of timber or wood upon any lands or tenements. 



? 
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CORBTN V. FBENCH. 

(Lead, Cas, Conv, 456.) 
(4 Ves. 418.) 

John Brown by his will bequeathed £500 to the trustees 
of a chapel, to be applied by them towards the discharge 
of a mortgage on the said chapel. Decided : — That this 
legacy was void under 9 Geo. 2, c. 36. 

Notes. — Statute 9 Geo. 2, c. 36 (The Mortmain Act), provided 
tliat no land or money or stock to be laid out in purchasing land 
should be settled for charitable uses unless (1) by deed indented, 
sealed, and delivered in the presence of two or more witnesses ; 
(2), executed twelve calendar months before death of grantor; 
(3), inrolled in Chancery within six calendar months after execu- 
tion ; and (4), made to take effect in possession immediately from 
the making, without any reservation or limitation for the benefit 
of grantor or aoiy person claiming under him, and as to such 
stock unless it should be transferred six calendar months before 
the death of the grantor. But in the case of a purchase for valu- 
able consideration actually paid at or before the making of the 
conveyance or transfer, the provisions for execution twelve 
calendar months before grantor's death, and transfer of stock 
six calendar months before death, are not to apply. Gifts to 
either of the two universities, or to the colleges of Eton, Win- 
chester, or Westminster, for the better support of the scholars 
upon the foundations of such colleges are excepted from the 
operation of the statute. 

24 Vict. c. 9, does away with the necessity of indenting the 
deed, and allows of the reservation of a nominal rent and some 
other reservations, and provides that the assurance shall not be 
void by reason, in the case of a sale for full and valuable conside- 
ration, of such consideration consisting wholly or in part of a 
rent-charge or other annual payment. But in all reservations 
allowed by the Act the vendor must resei've the same benefit for 
his representatives as for himself. 
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Although this Act allowed the valuable consideration to consist 
of a rent-charge, yet there was nothing in it to preserve a con- 
veyance reserving such rent from becoming void by the decease 
of the vendor within twelve calendar months from the date of the 
deed. 27 Vict. c. 13, therefore provides that any full and valuable 
consideration, consisting in whole or in part of a rent or other 
a.nnua1 payment, shall be as valid as if actually paid at or before 
the making of the conveyance. 

33 & 34 Yict. c. 34, provides that all corporations and trustees 
holding moneys in trust for any public or charitable purpose may 
purchase land in accordance with their trust without being deemed 
to have infringed the Mortmain Act. 

34 Vict. c. 13 (The Public Parks Act, 1871), exempts from 
the operation of the Moiianain Act gifts and bequests of land, or 
money to purchase lands for the purposes of (1) Parks ; (2) School- 
houses or elementary schools; and (3) Public museums; but 
provides that the instrument, if voluntaiy, must be executed 
twelve calendar months before the death of the testator or grantor, 
and be inrolled with the Charity Commissioners within six months 
after coming into operation; and gifts by will are limited to 
twenty acres for one park, two acres for one museum, and one 
acre for one school-house. 

35 & 36 Vict. c. 24, provides for the incorporation of tmstees 
of charities by application to the Charity Commissioners, and for 
their then becoming a corporate body with perpetual succession, 
and with power to acquire and hold property ; but it expressly 
provides (s. 1) that nothing therein contained shall be taken or 
construed to extend, modify, or control any of the provisions of 
9 Geo. 2, c. 36, or to make valid any gift, grant, or purchase which 
would be invalid under that Act. 

The above are the most important statutes on the subject of 
mortmain ; but further exceptions to the Mortmain Act exist in 
favour of sites for schools, literary and scientific institutions, and 
some other objects. 

The student should give particular attention to the provisions 
of the Public Parks Act. 
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SHELLEY'S CASE. 

(Lead. Cas. Conv. 507.) 
(1 Co. 93 b.) 

Decided : — Tliat where the ancestor takes an estate of 
freehold, and in the same gift or conveyance an estate is 
limited, either mediately or immediately, to his heirs or 
the heirs of his body, the word " heirs " is a word of limi- 
tation, and not of purchase ; so that the ancestor takes the 
whole estate comprised in the term : that is to say, in the 
first case, an estate in fee simple ; in the second, an estate 
in fee tail. 

Notes. — The above " Rule in Bhelley's Case " applies to equitable 
as well as legal estates ; but where one limitation is legal and the 
other equitable it does not apply. Its meaning is simple and 
apparent enough, viz. : that where there is a gift to a person and 
his heirs or the heirs of his body, it is not to be taken as conferring 
any estate on the heir, but simply shewii^ or marking out the 
estate that the ancestor takes. And this is so, although there may 
be an intervening estate between the gift of freehold to the 
ancestor and the subsequent limitation to the heir : thus, if an 
estate is limited to A. for life, and after his decease to B. for life, 
and then to the heirs of A., here A. takes a fee simple subject to 
the intervening estate for life to B. The rule is of very ancient 
origin. 

The rule in Shelley's Case has of course no application to 
personal property, but with regard to personal property a rule has 
sprung up similar to it : thus, if personalty is settled in trust 
for A. for life, and after his decease in trust for his executors, 
administrators, and assigns, A. will simply be entitled absolutely 
(Williams, Personal Property, 9th ed. 208, 209), 
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WILD'S CASE. 

(Lead, Cos, Conv, 581.) 
(6 Co. 16 h.) 

Decided : — That where there is a devise to a person and 
his chUdren or issue^ and he has no issue at the time of 
the devise, there such person will take an estate tail. 

Notes. — This decision is known as the " Rule in WUcTs Case," 
and the reason of it is, that as the devisor evidently intended that 
the devisee's children should take, and they cannot take as imme- 
diate devisees, for they are not in existence, nor by way of re- 
mainder, because that was not intended ; the words shall be taken 
as words of limitation. 
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GARDNER v. SHELDON. 

(^Lead, Cas, Conv, 641.) 
( Vaughan, 269.) 

Decided: — That a devise to B. after the death of A. 
gives A. an estate for life by implication, if B. he heir-at- 
h/w of testator ; but no estate if he be not heir-at-law. 

An heir-at-law cannot be disinherited except by neces- 
sary implication. 

Notes, — The reason of the above decision is, that if B. is not the 
heir-at-law, it might possibly be considered that the testator in- 
tended thai during A.'s life the property should descend to his 
heir-at-law ; but if the subsequent devise be to the heir-at-law, it 
could not be so considered. However, even in this case no estate 
by implication will arise if there be a residuary devise, for then 
it might be considered that it was meant that the residuary devisee 
should take. 
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VINER V. FRANCIS. 

{Lead. Cos. Conv. 702.) 
(2 Cox, 190.) 

Here a testator bequeathed unto the children of his 
late sister the sum of £2000, to be equally divided among 
them, and the question was, what children should take. 
Decided: — That those children should take who were 
living at the death of the testator. 

Notes. — It may be nsef ul here to state shortly the roles for con- 
struction of testamentary gifts to cMldren : — 

(1) That an immediate gift to cliildren, whether of a living or 
a deceased person, comprehends all those living at testator's 
death, and those only. 

(2) That where a particular interest is carved out, with a gift 
over to the children of any person, such gift will embrace not only 
those living at testator's death, but all who come into existence 
before the period of distribution. 

(3) That where the period of distribution is postponed until 
the attainment of a given age by the children, the gift will apply 
to all who come into existence before the first child attains that 
age. 

(4) l^t where there is an immediate gift to children by will, 
and at the period when distribution takes place there are no 
children in existence, all the children bom at any future period 
will take. 

(5) The words " to be bom " will have the effect of extending 
the gift to all the children who shall ever come into existence. 
(2 Jarman on Wills, 3rd ed. 142, 165.) 
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LEVENTHOBPE v. ASHBIE. 

(Lead, Cas, Conv. 763.) 
{JRolh'8 Ah-. SSI, 2>l, 1.) 

A. devised a term of years to B. and the heirs male of 
his body begotten. Decided: — That B. was absolutely 
entitled to the term, and that on his death it went to his 
executors. 

Notes, — It is now well established, in accordance with the above 
case, tliat a bequest to a person of cliattels, whether real or per- 
sonal, in such terms as would in the case of a devise of real estate 
have conferred upon him an estate tail, will as a general rule give 
him an absolute interest, which on his death will go, not to his 
heir in tail, but to his personal representative. There can, indeed, 
in personal property be no estate, for such property is essentially 
the subject of absolute ownership, and besides the fact of a 
grant to one and the heirs of his body conferring an absolute 
interest, so even if any chattel be assigned to one for his life, 
that person will at once become entitled at law to the whole, and 
this would be so even were the chattel a term of years of any 
length. 

To this rule there is an exception in the case of a bequest of a 
term of years to one for life, for on the death of the legatee for 
life the term is held to shift away and to vest in the person next 
entitled by way of executory bequest ; and although the above- 
mentioned strict doctrine of the indivisibility of chattels was re- 
tained in the Court of Law, yet in modem times it was not 
observed in Equity, for there the object has always been to carry 
out the intention of the parties ; and if a chattel is given to A. for 
life, and afterwards to B., B. has a vested interest in remainder 
which he may dispose of at pleasure ; and if moveable goods were 
thus given, the Court would compel the life owner to furnish and 
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sign an inventoiy of the goods, and undertake to take proper care 
of them. With regard to this difference between Law and Equity, 
the student will remember that the rules of Equity now prevail. 
(Judicature Act, 1873, sect. 25, sub-sect. 11.) However, if a gift is 
made of articles guoB ipso usu conswmunhMr, as wines, &c., this will 
always vest in the first donee the absolute interest (see Wms. 
Pers. Ppy. 9th ed. 290, 291). 
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ELLIOTT V. DAVENPORT. 

^ (Lead, Cas, Conv. 803;) 

(IP. Wms.SS.) 

Testatrix by her will bequeathed unto Sir William 
Elliott, his executors, administrators, and assigns, the sum 
of £400 which he owed her, provided that he should there- 
out pay several sums to his children ; and she directed her 
executors to deliver up the security and not to claim any 
part of the debt, but to give such release as the said Sir 
William EUiott should thinir fit Sir W. Elliott died in 
the lifetime of testatrix. 

Decided : — That this was a lapsed legacy ; and it was 
admitted on both sides and agreed to by the Court, that 
the mere addition of the words ** executors, administrators, 
and assigns," will not prevent a lapse, for they are but 
surplusage. 

Notes. — ^The same doctrine applies to a limitation to a man 
" and his heirs." A mere declaration tliat a gift shall not lapse 
will have no effect if there be no substitution for the person dying 
in testator's lifetime ; btU if, together with such a declaration^ the 
gift is to a person and his executors, &c., this will prevent a 
lapse. The intention of substitution also will be implied, and a 
lapse thus prevented, where there is a gift to a person " or " his 
personal representatives. 

It must be borne in mind that bj 1 Yict. c. 26, ss. 32 & 33, no 
lapse is to occur (1) in the case of the devise of an estate tail 
where any issue are living at testator's death who would be in- 
heritable under such entail, and (2) in the case of a devise or 
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beqnest to a child or other issue of the testator who dies leaving 
issue living at testator's death. 

Property comprised in a lapsed devise or bequest falls into the 
residue if the will contains a residuary clause, and if it does not, 
goes to the heir or next of kin, according to whether it is real or 
personal property. 
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LOBD BBATBBOEE v. INSEIP. 

(Jjead, Cas, Conv. 876.) 
(8 Ves. 417.) 

Decided: — That by a devise in general terms a trust 
estate will pass, unless an intention to the contrary can be 
inferred from expressions in the will, or the purposes or 
objects of the testator. 

Note. — This decision must be taken as establishing the rule, not 
only as to ordinary trust estates, but also as to mortgaged estates. 
As to what will amount to a contrary intention, so that thereby 
trust and mortgaged estates will not pass, if a testator charges the 
property comprised in the residuary devise with debts, legacies, 
or annuities, or otherwise, or subjects his residuary estate to a 
series of complicated limitations, this being incompatible, and 
inconsistent with his duties or powers in dealing with either trust 
or mortgaged estates, at once shews a contrary intention and 
prevents the trust or mortgaged estates passing. 

A constructive trust will pass equally with an express trust 
under a general devise provided there is no contrary intention ; 
but under a general devise of trust estates a constructive trust will 
not pass. 
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PAWLBTT V. PAWLBTT. 

{Lead. Cos. Conv, 720.) 
(1 Vern. 321.) 

Lord Pawlett, by settlement, limited certain lands for 
the purpose (amongst other things) of raising portions for 
younger children, payable at twenty-one or marriage. 
One of the daughters died under twenty-one, and un- 
married, and her administratrix instituted this suit to 
obtain payment of her portion, Deeided : — That her por- 
tion should not be raised for the benefit of her adminis- 
tratrix, though it would have been otherwise in the case of 
a legacy. 

STAFLETON v. CHEALES. 

{Lead, Cos, Conv, 724.) 
(Free. Chan. 317.) 

Decided: — (1) That if a legacy is bequeathed to an 
infant " payable " or " to be paid " at the age of twenty-one 
years, it is a vested interest, the time of payment only 
being postponed, so that it shall go to the personal repre- 
sentatives of the infant, though he die before that age. 

(2) But if a legacy is bequeathed to an infant " at " 
twenty-one, or " if" or " when" he shall attain the age of 
twenty-one, this is a contingency, and if the legatee dies 
before the appointed age the legacy is lapsed and shall not 
go to the personal representatives, imJess interest is given 
in the meantime. 
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joint tenancy ; and Lake y. GHhson and Lake v. Craddock shew the 
leaning of Equity to a tenancy in common, and that a purchase 
for a joint nndertakiiig, though the conveyance be to the parties 
as joint tenants, will constitute a tenancy in common ; and this 
decision forcibly illustrates the maxim, "Equality is equity." 
Although, if persons purchase an estate and pay equal portions 
of the purchase-money, and take a conveyance in their joint 
names, this is a joint tenancy (unless for the purpose of some 
joint undertaking), yet if the purchase-money is paid in tmequal 
proportions, there will be no survivorship, but they hold the estate 
in proportion to the sum which each advanced ; and in the case of 
a mortgage to two or more jointly, even though the money is 
advanced equally, there is no survivorship, but the survivor or 
survivors will be a trustee or trustees for the personal represent 
tatives of the deceased. It is to prevent the application of this 
rule that when two or more trustees advance money on mortgage 
a declaration is inserted that the money is advanced as a joint 
account, and that the receipt of the survivor shall be a sufficient 
discharge ; for in this case it would be very inconvenient for the 
representatives of a deceased trustee to have an interest and to be 
necessary parties in reconveying when the mortgage money is 
paid off. And the purchase by joint mortgagees of the equity of 
redemption is unlike an ordinary joint purchase, for they will in 
Equity still be tenants in common, because the purchase is founded 
on the mortgage. 

Notwithstanding the leaning of the Court of Equity to a 
tenancy in common as giving really the true equality, yet if 
property, instead of having been purchased for a partnership, 
has been devised to the partners as joint tenants, and used by 
them for partnership purposes, they will still be joint tenants, 
and not tenants in common, unless by express agreement, or 
by their course of dealing with it for a long period, an inten- 
tion to sever the joint tenancy may be inferred (see W. & T.'s 
Lead. Oas. vol. i. 191). 
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LORD GLENORCHT v. BOSVILLE. 

(I Lead, Gas, Eq, 1.) 
{Cos. temp, Talhot,^,) 

Here Sir Thomas Pershall devised real estates to trustees 
upon trusty upon the happening of the marriage of his 
granddaughter Arabella Pershall, to convey the said estates 
with all convenient speed to the use of the said Arabella 
Pershall for life, remainder to husband for life, remainder 
to the issue of her body, with remainder over. Decided : — 
That though Arabella Pershall would have taken an estate 
tail had it been the case of an immediate devise, yet that 
the trust being executory, was to be executed in a more 
careful and accurate manner, and that a conveyance to 
Arabella Pershall for life, remainder to her husband for 
life, with remainder to their first and every other son, 
with remainder to the daughters, would best serve the 
testator s intent. 



Notes, — The above case clearly shews the distinction between 
executed and executory trusts. In Snell's * Principles of Equily ' 
an executed trust is defined as one " when no act is necessary 
to be done to give effect to it, the trust being finally declared 
by the instrument creating it/' and an executory trust as "a 
trust raised either by stipulation or direction in express terms, 
or by necessary implication to make a settlement or assurance 
to uses or upon trusts which are indicated in, but do not appear 
to be finally declared by, the instrument containing such stipu- 
lation or direction." The distinction between these two kinds 
of trusts forms the best illustration that can be given of the 
true meaning of the maxim, " Equity follows the Law ;" for as 

D 2 
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regards an executed trust, the same construction will be put on 
it in Equity as at Law ; but as regards an executory trust, only 
where an analogy plainly subsists, and there is no equitable reason 
to deviate from the rule. 

A very material distinction should here be noted between trusts 
executory in marriage articles and trusts executory in wills ; for 
in the former, from the nature of the transaction, the intention of 
the parties can always be presumed, whilst in the latter it can only 
be gathered from the words used in the will; and therefore in 
wills very frequently a construction must be put on such a trust 
according to the literal meaning, because there is nothing to guide 
one to any other construction, though if the same words had been 
used in marriage articles, the construction would have been 
different, the object of the marriage articles forming a guide to 
the intention. Thus, if in marriage articles an estate is limited 
to the husband and the heirs of his body, the Court will yet construe 
this as only giving a life estate to the husband and an estate tail 
to the first and other sons, because marriage articles are naturally 
intended as a provision for the children of the marriage, and to give 
the husband an estate tail would be to frustrate the very objects of 
the articles because he might at once bar it. But in the case of a 
like provision in a will, although in the nature of an executory 
trust, the husband will take an estate tail unless some intention 
can be found from the words used in the will, that he is only to 
take a life estate, for there is nothing from the nature of the in- 
strument like there is in the case of marriage articles to shew that 
he was only intended to take a life estate. 

With regard to marriage articles it may be observed, that where 
there are articles entered into before marriage, and after marriage 
a settlement is executed, the articles govern ; but where both the 
articles and the settlement are made before the marriage, the 
parties are concluded by the settlement, unless it recites that it is 
made in pursuance of the articles, when it will be made subservient 
to them (sec Legg v. Goldwvre, 1 Lead. Cas. Eq. 17). 
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ELLISON V. ELLISON. 

(1 Lead. Cas, Eq, 245.) 
(6 Ves, 656.) 

Decided : — That there is this distinction as to volunteers, 
viz. : The assistance of the Court cannot be had without 
consideration, to constitute a party cestui que trusty as 
upon a mere voluntary covenant to transfer stock ; but 
if the legal conveyance is custuaUy made constituting the 
relation of trustee and cestui que trusty as if the stock is 
actually transferred, though without consideration, the 
equitable interest will be enforced. 

Notes, — ^Where a settlor actually constitutes himself a trustee 
for volunteers, a Court of Equity will enforce the trusts declared ; 
and such cases as these must be carefully distinguished from those 
in which it is intended to confer upon persons the whole interest 
without trustees; thus, if a person disposes of property- infor- 
mally in favour of a volunteer, no assistance will be given in 
Equity, but if he simply declares himself to be a trustee of that 
property, a complete trust is created, and the Qourt will act 
upon it. 

In the absence of an express power of revocation a conveyance 
or a declaration of trust in favour of a volunteer cannot be 
revoked or avoided, except that in the case of an assignment of 
property in favour of creditors it is revocable until the creditors 
have assented to the trust, and this whether they are individually 
named or not. 

It must be borne in mind that although, as decided in the 
above case. Equity will not enforce any executory trust raised 
by covenant or agreement unless there is a valuable consideration, 
yet that this does not apply to executory ti'usts arising under 
wills, for those will be carried out. 
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If application is made to the Court to set aside some voluntary 
instrument on the ground of fraud, the onus lies on the defendant 
to prove that such voluntary instrument was fairly and honestly 
made without any fraud or pressure upon his part; and if he 
stood in a fiduciary capacity towards the persons making such 
voluntary instrument, he must, in addition, shew how the intention 
to make it was produced in the other person. (Indermaur's Princ. 
of the Com. Law, 402.) 
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FOX V. MACEBETH. 

(1 Lead. Cos, Eq. 115.) 
(2 Cox, 320.) 

In this case the defendant Mackreth, being a trustee 
for the plaintiflf Fox of certain property, agreed to buy 
such property of him for a sum of £39,500, and such 
agreement was duly carried out by conveyances being sub- 
sequently executed. Mackreth immediately afterwards 
sold the property to a Mr. Page for £50,500, and the 
plaintiff discovering this, filed his bill to have advantage 
of it. Decided: — that Mackreth having purchased the 
estate from his cestui que trust while the relation of trustee 
and cestui que trust continued to subsist between them, and 
without having communicated to the plaintiff the value of 
the estate acquired by him as trustee, he must be and was 
declared a constructive trustee as to the sums produced 
by the sale to Mr. Page. 

Notes, — ^The true ground of the above decision was not the 
under-valne, but, as stated above ; but it must be noted that a 
trustee can purchase from a cestui que trust who is sui juris, and 
has discharged him from all the obligations which attached to him 
as trustee ; but even then any such transaction will be viewed by 
the Court with jealousy, and the trustee must shew that there is 
a clear and distinct contract, ascertained to be such, after the 
fullest examination of all the circumstances, that the cestui que 
iffUii intended the trustee should buy, and that there is no fraud, 
concealment or possible advantage taken by the trustee of any in- 
formation acquired by him in his character of trustee. (See 
hereon, Snell's Princ. of Eq. 405, 406.) 
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EEECH V. SANDFORD. 

(I Lead. Cos, Eq. 44.) 
(Select Cas, in Chancery, 61.) 

Here the lease of Eumford Market had been bequeathed 
to B. in trust for an infant. B. before the expiration of 
the term applied to the lessor for a renewal of the lease 
for the benefit of the infant, and this was refused. B. then 
got a lease made to himself. On this suit being brought 
by the infant to have the lease assigned to him. Decided : 
— That B. was a trustee of the lease for the infant and 
must assign the same to him. 



ROBINSON V. FETT. 

(2 Lead, Cos, Eq, 238.) 
(3 P. Wms, 132.) 

Decided : — ^That the Court never allows an executor or 
trustee for his time and trouble ; neither will it alter the 
case that the executor renounces^ and yet is assisting to the 
executorship ; and this, even though it appears that the 
executor or trustee has benefited the trust to the prejudice 
of his own affairs. 

Notes on these two Cases, — ^The above two cases are here placed 
to immediatelj follow Fox v. Mackreth, as although that case 
certainly hears on a subject that they do not, viz., ptMrchases by a 
trustee, yet they all in common are decisions on the position of a 
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trustee, and go to shew that he can make no profit from his trust. 
If he does so, he becomes a constractive trustee of that profit for 
his cestui que truei. A fair contract between trustees or executors 
and their ceetuia que trust to receive some compensation for acting 
is, however, good. 

Where an executor or trustee is a solicitor, the proper course is 
to expressly authorize him by the trust instrument to make his 
proper professional charges, and if he is so authorized he is en- 
titled to do so ; but even here he is only allowed for strict pro- 
fessional duties, and would not be allowed to charge for doing acts 
which a trustee or executor would ordinarily do personally with- 
out employing a solicitor. If a solicitor is appointed trustee 
without the proper provision being made for his charges, the 
rule is just the same as if he were a private person, viz., that he can 
charge nothing but reasonable expenses out of pocket. However, it 
has been decided that where one of several trustees is a solicitor, 
he may be employed by his co-trustees in the trust affairs, 
and make the usual charges if this does not increase the costs 
(Cradock v. Fiper, 15 L. T. Rep. 61) ; and it has also been held 
that if a trustee is one of a firm of solicitors his partners may do 
the trust business and make professional charges against the 
trust estate (Ch/rk v. Carlm, 4 L. T. Rep. (N.S.) 361). 

It may not be out of place to give here a short statement of the 
duties of trustees, with regard to the investment of trust funds 
under their control, where the instrument under which they are 
acting does not contain any provisions on the subject. 

Before any statute on the subject it would seem they could only 
invest in £3 per cent. Annuities. 

By 22 & 23 Vict. c. 35 they were allowed to invest in real 
securities in any part of the United Kingdom or on Stock of the 
Bank of England or Ireland or on East India Stock. 

By 23 Vict. c. 38 this provision was made retrospective, and 
under a general order of the Court made to carry out the 10th 
& 11th sections of this Act, investments may be made in certain 
other Stocks. 

The Statute 23 & 24 Vict. c. 145 (s. 25) contains a provision as 
to investments, but it makes the powers but little more extensive 
than before. 
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By 30 & 31 Vict. c. 132 it is provided that trustees may invest in 
any securities the interest of which is guaranteed by Parliament. 

By the 34 & 35 Vict. c. 47 (sec. 13) it is provided that trustees 
may invest in Consolidated Stock of the Metropolitan Board of 
Works. 

As to the amount trustees may safely advance, the strict rule 
seems to be, that they should not advance more than two-thirds of 
the value of agricultural freeholds, or more than one-half the value 
of houses. 

If a trustee neglects to make the proper investments that he 
should have made, the claim of the cestui que trust against him is 
for the principal money and interest from the time at which it 
ought to have been invested (see Snell's Princ. of Eq. 3rd ed. 133). 
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HUGUENIN V. BASELET. 

(2 Lead, Cus. Eq. 556.) 
(14 Vts. 273.) 

Here the plaintiff, Mrs. Huguenin, whilst a widow, con- 
stituted the defendant her agent, and he undertook the 
management of her property and affairs; and she after- 
wards executed a voluntary settlement in favour of him 
and his family. Mrs. Huguenin having now married, this 
suit was brought by her and her husband for the purpose 
of setting aside the settlement. Bedded: — That the 
settlement should be set aside as obtained by undue influ- 
ence and abused confidence in the defendant as an agent 
undertaking the management of her affairs; upon the 
principles of public policy and utility, applicable to the 
relation of guardian and ward. 

Notes. — The above case forms an instance of a constructive 
frand, and proceeds upon the ground of the confidential relation 
existing between the parties ; for it is a rule, that when any such 
confidence exists, and the party in whom it is reposed makes use 
of it to obtain an advantage to himself at the expense of the 
party confiding, he will never be allowed to retain any such 
advantage, however unimpeachable such transaction would have 
been if no such confidence had existed. 



44 AN EPITOME OP 



ELLIOTT V. MERRTMAN. 

(1 Lead, Cas. Eq. 59.) 
{Barnardiston's Chan. Reps,) 

Decided : — (1) That where real estate is devised to trus- 
tees upon trust to sell for payment of debts generally, or 
charged with payment of debts, the purchaser is not bound 
to see that the money is rightly applied ; but if the real 
estate is devised upon trust to be sold for the payment of 
certain debts, mentioning to whom in particular those 
debts are owing, the purchaser is bound to see that the 
money is applied in payment of those debts. 

(2) But that a purchaser of leasehold or other personal 
estate is never liable to see to the application of the pur- 
chase-money^ — except in cases of fraud — ^because the exe- 
cutors are the proper persons that by law have the power 
to dispose of a testator s personal estate. 

Notes, — It is now enacted by 22 & 23 Vict. c. 35, s. 23, as fol- 
lows : — " The bond fide payment to, and the receipt of, any person 
to whom any pv/rchaae or mortgage money shall be payable upon 
any express or implied trust, shall effectually discharge the person 
paying the same from seeing to the application or being answer- 
able for the misapplication thereof, unless the contrary shall be 
expressly declared by the instrument creating the trust or secu- 
rity." It is also enacted, by 23 & 24 Vict. c. 145, s. 29, as fol- 
lows : — " The receipts in writing of any trustees or trustee for 
any money payable to them or him by reason or in the exercise 
of any trusts or powers reposed or vested in them or him, shall 
be sufficient discharges for the money therein expressed to be 
received, and shall effectually exonerate the persons paying such 
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money from seeing to the application thereof, or from being 
answerable for any loss or misapplication thereof." 

This latter Act is more extensive than the former ; but it must 
be remembered that its provision is not retrospective (see sect. 36), 
whilst the former appears to be, though there is some difference 
of opinion on this point. By reason of the joint operation 
of these enactments the above case has now little practical 
importance. 
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BERING V. EARL OF WINCHELSEA. 

(1 Lead, Gas, Eq, 100.) 
(1 Cox, 318.) 

Here two diflferent bonds had been given to the Crown 
for the due performance by one Thomas Dering of a certain 
oflSce, and he becoming in arrear to the Crown, one of 
the bonds was put in suit, and judgment recovered on it. 
This suit was then instituted against those who had given 
the other bond claiming a contribution. Decided : — That 
though the sureties were bound by diflferent instruments, 
they must contribute, for the doctrine of contribution 
amongst sureties is not founded in contract, but is the 
result of general equity, on the ground of equality of 
burthen and benefit. 

Notes, — ^And this right of a surety to enforce contribution 
against co-snreties will not be affected by his ignorance at the 
time he became surety that they also were co-sureties. Courts of 
Common Law could also compel contribution between sureties ; but 
there was this important distinction between contribution in Equity 
and at Common Law : in Equity the contribution was with reference 
to the time when it was sought to be enforced, but at Common Law 
with reference to the number of sureties originally liable. Thus : 
A., B., and C. being sureties, A. is forced to pay the whole amount. 
B. has become insolvent ; nevertheless at Common Law A. could 
only recover a third from C, though in Equity he could recover 
half, rurther, if a surety dies, contribution could be enforced 
in Equity as against his representatives; but at Common Law 
the surviving sureties only could be sued (see Bcda/rd v. Hawea, 
2 Ell. & B. 287). However, the student will remember that now, 
under the Judicature Act, 1873 (sec. 25), where the rules of Law 
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and Equity formerly clashed, the rules of Equity now prevail. 
In any action brought against a surety now he may recover con- 
tribution in the same action against any co-sureties by bringing 
them in in that action under the provisions of the Judicature 
Act, 1876 (see Order 16, r. 17). 

With regard to the rights of sureties who are compelled to pay 
their principal's debt, it is provided by 19 & 20 Vict. c. 97, s. 6, 
that " every person who being a surety for the debt or duty of 
another, or being liable with another for any debt or duty shall 
pay such debt or perform such duty, shall be entitled to have 
assigned to him, or a trustee for him, every judgment, specialty, or 
other security which shall be held by the Court in respect of such 
debt or duty, whether such judgment, specialty, or other security 
shall or shall not be deemed at law to have been satisfied by the 
payment of the debt or performance of the duty ; and such person 
shall be entitled to stand in the place of the creditors. Before 
this statute, if the debt was secured by bond or by judgment, and 
the surety paid the amount, he could not obtain an assignment 
of the bond or judgment itself, but only of collateral securities. 

As to the different ways in which a surety may be discharged, 
see Indermaur's Princ. of the Com. Law, 41. 
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DYER V. DYER. 

(1 Lead. Cas. Eq, 203.) 
(2 Cox, 92.) 

Here one Simon Dyer paid the purchase-money for 
certain property, and took the conveyance to himself, 
his wife Mary, and a son William, jointly. Simon Dyer 
survived his wife, and then died, devising all his interest 
in these premises to the plaintiflF, who filed his bill against 
the son William, insisting that as the purchase-money was 
all paid by Simon Dyer, the son William, the defendant, 
was but a trustee. 

Decided : — That though if no relationship existed there 
would be a resulting trust in favour of the person paying 
the purchase-money ; yet the circumstance of the nominee 
being the child of the purchaser, operated to rebut the 
resulting trust, and the defendant took the property bene- 
ficially as an advancement from his father. 

Notes. — ^The presumption of adyancement does not only arise 
in favour of a child, but also in favour of a wife ; and in some 
cases it arises when a person has placed himself in loco pa/reniis 
towards some child. Where a conveyance is taken in the name of a 
stranger, and therefore by equitable presumption a resulting trust 
arises, such resulting trust may be rebutted by parol evidence 
shewing that the person v^ho paid the purchase-money really 
intended that the person in whose name the conveyance is taken 
should take the property for his own benefit. 

It seems that if a child has already been freely provided for by 
his father, this circumstance will rebut the presumption of an 
advancement (1 Lead. Cas. Eq. 220). The presumption of ad- 
vancement may equally apply in the case of personal estate as 
in the case of real. 
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MACKBETH v. STMQNS. 

(1 Lead, Cm. Eq. 289.) 
(15 Ves, 329.) 

Bedded : — (1) That a vendor's lien for unpaid purchase- 
money, unless relinquished, exists against all persons 
except purchasers for valuable consideration without notice 
having the legal estate. 

(2) That another security taken and relied on may, 
according to its nature and the circumstances under which 
taken, be evidence of relinquishment, but the proof is on 
the purchaser. 

Notes, — A vendor's lien may be defined as that hold or charge 
on property which a person has who has sold the same, but has 
not received the purchase-money, or the whole of it. This lien 
exists even though the deed expresses that the consideration is 
paid, and a receipt is indorsed on it. It must be borne in mind 
that (as decided in the above case) the taking of a security is only 
an evidence of relinquishment by the vendor of his lien ; and, as 
a general rule, the taking of a mere personal security, e.g, a Bill 
of Exchange or Promissory Note, will not deprive the vendor of 
his lien, unless indeed there was a plain intention to substitute it 
for the lien, though, if he take a totally distinct and independent 
security, such as a mortgage, the lien is usually lost, (a) 

The amount of the purchase-money for which a vendor's lien 
existed was, of course, payable out of the vendee's general per- 
sonal estate ; but now, in consequence of 30 & 31 Vict. c. 69, s. 2, 
in the case of any lands purchased by a testator it is primarily 
payable out of the land in respect of which it exists. 

(a) As to vendors' liens in respect of personal property, see Indermaur's 
Prino. of the Com. Law, 7S. 



E 
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BRODIE V. BARRY. 

(2 F. ^ B, 127.) 

Here property was bequeathed to a person who was 
testator's heiress to heritable property in Scotland, a dis- 
position of which was made by the will, but in a manner 
not conformable to the law of Scotland, so that it did not 
pass under the will, and the question was whether the heiress 
should be allowed both to take the benefits given to her 
by the will and the property, which being thus informally 
dealt with, descended to her as heir-at-law, or whether 
she should be put to her election. Bedded : — Tliat the 
Scotch heiress could not take both the benefits given her 
by the will and the property, which being informally 
dealt with would descend to her ;• but that she must elect 
between them. 



COOPER V. COOPER. 

(Z. R. 7 Eng, & Ir, Apps, 53.) 

The proceeds of an estate being given in trust as one 
Mrs. Cooper should appoint, she appointed the same to 
her three sons, their executors, &c., equally subject to a 
power of revocation by deed. She never exercised this 
power of revocation ; but by her will and codicils, treating 
herself still as having a disposing power over the said 
property, she gave it absolutely to the eldest of the three 
sons, and gave other benefits to the children of the second 
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son (he having in the meantime died leaving children), 
and also to the third son. This suit was brought to 
compel the third son and the children of the second 
son to elect between taking under the settlement or under 
the will and codicils. There was no contention as to the 
third son, who admitted that he must elect ; but the children 
of the deceased son objected to elect, on the ground that 
they, taking their parent's interest under the Statute of 
Distributions as next of kin, their rights were of an 
undefined and intangible interest, and not the subject of 
election. 

Decided: — That the Statute of Distributions is nothing 
but a will made by the Legislature for an intestate, and 
that (subject to the claims of creditors) the title of the 
next of kin is substantial and complete, and that the rights 
of these children of the second son were exactly the same 
as were the rights of the third son, and that they must elect. 

Notes on these two Cases, — The doctrine of election is stated, 
in Snell's 'Principles of Equity/ to originate in inconsistent 
or alternative donations, and it consists in the choosing by a 
person between two rights where there is an intention, express or 
implied, that they shall not both be enjoyed. The above case of 
Brodie v, Barry is given here in preference to those of Noys v. 
Mordaunt and Streatfield v. Bbreatjield, set out in Messrs. White 
and Tudor's work, as it forms a very simple and striking example 
of the doctrine. 

The second case above given, viz., that of Cooper v. Cooper y is a 
recent case before the House of Lords, in which the doctrine of 
election was somewhat generally discussed ; and it is important as 
carrying the doctrine of election a step further, and deciding that 
persons taking interests under the Statute of Distribution are 
subject to the doctrine of election in the same way as those 

E 2 
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through whom they claim would have been. It also points out as 
incidental to this decision what really the Statute of Distribution 
is, and what is the nature of the interest of the next of kin 
under it. 

It is important to remember that when a person elects against 
an instrument — that is, refuses to give up his own property — ^he 
does not always absolutely forfeit the benefits given him by it, but 
only so much thereof as will compensate the disappointed party. 
Thus, if a testator gives to A. £1000, and to B. a house of small 
value to which A. is entitled, and A. refuses to conform to the 
testator's will, he is only bound to give up so much of the £1000 
as the house is worth, so as to compensate B. 
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COUNTESS OF STRATHMOBE v. BOWES. 

(1 Lead. Cas. Eq, 406.) 
(1 Fes. Jun, 22.) 

Lady Strathmore, during her engagement of marriage 
with one Mr. Grey, conveyed and assigned her property to 
trustees for her separate use, with his approbation. After- 
wards hearing that defendant Bowes had fought a duel on 
her account, she married him. Bowes had no notice of 
the settlement. Decided : — That a conveyance by a wife, 
whatsoever may be the circumstances, and even the 
moment before the marriage, is prima facie good, and 
becomes bad only upon the imputation of fraud, and that 
if a woman in the course of a treaty of marriage with her, 
makes, without notice to the intended husband, a convey- 
ance of any part of her property, it will be set aside 
because aflfected with that fraud, but that this case was 
different, the settlement indeed being with the sanction of 
the then intended husband, and so the settlement hero was 
established. 

Notes.—A secret conveyance by a woman pending a marriage 
engagement is a fraud on the husband's marital rights, although 
he did not know she had any property. 

There is one exception to the general rule laid down in Countess 
of Strathmore v. Bowes, and that is in the case of the previous seduc- 
tion by a man of his intended wife ; for it has been held that, as 
the husband has by his conduct before the marriage put it out of 
the wife's power to make any stipulation for settlement of her pro- 
perty, retii'ement being impossible on her part, a secret settlement 
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made by her shall not be set aside. It was also supposed that 
another exception existed in the case of a fair settlement by a 
widow upon her children by a former marriage, but the autho- 
rities do not appear to warrant this, and it cannot therefore be 
considered as an exception. 
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LADY ELIBANE v. MONTOLIEU. 

(1 Lead, Cas. Eq, 424.) 
(5 Ves, 737.) 

Bedded: — That a married woman may, by her next 
friend, maintain a suit in the Court of Chancery to assert 
her equity to a settlement on herself and children out of 
property to which she is entitled ; and here the settle- 
ment on marriage being inadequate, a further settlement 
decreed in favour of Lady Elibank. 



MURRAY V. LORD ELIBANK. 

(1 Lead, Cas. Eq, 43i.) 
(10 Ves, 84.) 

This case arose out of the foregoing one. After decree 
in that suit, but before any settlement in pursuance 
thereof, Lady Elibank died intestate, and this bill was 
filed by her infant children for the carrying out of the 
settlement in their favour notwithstanding her death. 
Decided : — That the wife obtained by the decree in the 
suit of Lady Elilanh v. Montolieu a judgment for the 
children, liable to be waived if she thought proper ; other- 
wise to be leffc standing for their benefit at her deatL 

Notes on the two Cases. — Equity to a settlement is not any right 
of property in the wife, but simply a right that she has to come to 



56 AN EPITOME OP 

the Court and ask for a settlement on herself and her children 
(see hereon * Snell's Principles of Equity,' 3rd ed. 320). It must 
be clearly understood that the equity to a settlement is strictly 
personal to the wife, and that the children have no independent 
equity of their own ; so that, in the case of Murray v. Lord Elibank, 
if Lady Elibank had died before decree her children would not 
have been entitled to any settlement. If the settlement on a 
woman's marriage is perfectly adequate, no further settlement 
will be decreed ; but when a settlement is decreed, the amount to 
be settled is usually and in the absence of special cvrcwmstances one- 
half of the property. If after marriage a settlement of property 
is made upon the wife voluntarily in consideration of her equity to 
a settlement, it is good as against creditors if the Court would, 
under the circumstances, have decreed one, had application been 
made to it for the purpose. 

The wife's equity to a settlement forms a good example of the 
maxim, ** He who seeka equity must do equity," for it had its origin 
in that when the husband came to the Court to get his wife's 
property, the Court would, under this maxim, insist on his making 
a provision for his wife. 

With regai'd to the wife waiving her right to a settlement, 
this she can always do (unless she is a female ward of the Court 
married without its sanction), by her examination in open Court ; 
and by 20 & 21 Vict. c. 57, she can by deed acknowledged under 
the Fines and Recoveries Act, with the concurrence of her husband 
release or extinguish her right to a settlement out of any personal 
estate to which she or her husband in her right may be entitled in 
possession, under any instrument made after the 31st of December 
1857. This Act makes no provision enabling the wife to waive her 
right in respect of personal estate derived under an intestacy 
(Prideaux's Convyg. 8th ed. vol. ii. 170). The wife may also 
lose her right to a settlement by eloping and living in adultery, 
unless she is a ward of Court married without its sanction. 
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HULME V. TENANT. 

(1 Lead. Cos, Eq. 481.) 
(1 Bro. a C, 16.) 

This bill was filed by the obligee of a bond entered into 
by the defendants (husband and wife) against the husband 
and wife, and her surviving trustee, to recover the sums 
secured out of the wife's separate estate. Decided : — That 
the bond of a married woman jointly with her husband 
shall bind her separate property. 



HUNTINGDON v. HUNTINGDON. 

(2 Lead, Cas. Eq, 1010.) 
(2 Bro. P, C, 1, Tond. Edit) 

Here the Countess of Huntingdon joined with her 
husband, the Earl, in a mortgage of her estate of inherit- 
ance, for his purposes, and the Earl covenanted to pay the 
money. He did pay the money, but took an assignment 
to himself. The mortgage being for a term of years, the 
Earl devised it for the benefit of his younger children. 
The Countess died, and also the Earl, and the eldest son 
filed a bill claiming as heir to the Countess to have the 
estate freed from the mortgage and the claims of the 
younger children. Decided: — That he was so entitled, 
as the wife's estate was but as surety. 
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TULLETT V. ABMSTBONO. 

(1 Beav, 1.) 

Here a testator gave certain property to trustees in 
trust for his wife for life, with remainder to the defendant 
Mrs. Armstrong (then unmarried) for life in such manner 
thai U should not he anticipatedy and that no husband 
should acquire any control over it, and the questions were 
as to the eflfect of a gift to the separate use of a woman 
unmarried at the time, and the eflfect of the clause against * 
anticipation. Bedded : — That both the separate use clause 
and the restriction against alienation became eflfectual on 
the subsequent marriage, and that such a restraint against 
alienation is annexed to the separate estate only, and the 
separate estate has its existence only during coverture, 
but that whilst the woman is discovert the separate estate, 
whether modified by restraint or not, is suspended, and 
has no operation, though it is capable of arising upon 
the happening of a marriage. 

Notes on these three Cases, — ^Although the separate estate of a 
married woman may frequently be made liable for her debts, as 
shewn in Huhne v. Tenant, yet no personal decree can be made 
against her. As a general rule, this separate estate, unless re- 
strained from anticipation, will be liable for " all debts, &c., which 
she expressly charges, or which, judging from the nature thereof, 
it may be fairly inferred that she intended to charge, on her 
separate estate." Thus, a promissory note signed by her will 
bind it ; and if she of her own accord employs a solicitor, it 
will be liable for his charges. In considering the liability of the 
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wife's separate estate, statute 33 & 34 Vict. c. 93, ss. 12, 13, and 14 
must be borne in mind ; and indeed upon the subject of separate 
property generally the student should refer to this statute. 

The case of Htmtingdon v. Huntingdon goes to shew, that 
though the wife's separate estate may have been charged, yet 
when it is but for the purposes of the husband, it is but as surety 
for him, and he must ultimately discharge the liability, notwith- 
standing the way in which the estate was dealt with afterwards. 
Thus, in that case, the Earl of Huntingdon, on paying off the 
money, took an assignment of the property to himself, and yet 
the heir of the wife was held to be entitled to it. But that case 
must be taken with this limitation, or rather addition, viz., that 
if the wife's intention clearly appears to have been to alter the 
limitation of the equity of redemption, effect will be given to that 
intention. "No such intention appeared in that case. 

Tullett V. Armstrong is given above as establishing and plainly 
shewing the effect of the now usual clause against anticipation. 
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EABL OF CHESTERFIELD v. JANSSEN. 

(1 Lead, Cas, Eq. 541.) 
(2 Ves, 125.) 

In this case one Mr. Spencer, at the age of 30, had 
borrowed £5000 of defendant on the terms of paying 
£10,000 if he survived his grandmother, from whom he 
had large expectations, and who was then of the age of 
78 years, and nothing if he did not. He did survive her, 
and after her death gave a bond for payment of the 
£10,000, and paid a part. Mr. Spencer having since died, 
his executor brought this suit to be relieved against this 
contract as usurious and.imconscionable. Bedded: — Not 
usurious, and (without deciding whether relief would have 
been given against the original transaction) no relief 
could now be given, Mr. Spencer having by his acts after 
his grandmother's death ratified the transaction. 



EABL OF AYLESFORD v. MORRIS. 

{Law Reps, 8 Ch, Ap, 484.) 

Here the plaintiflT, soon after he came of age, and whilst 
his father was living, borrowed from the defendant, who 
was a money-lender, sums amounting to about £7000, for 
which he gave bills, which, with interest and discount, 
together exceeded 60 per cent. These bills were renewed, 
and after the death of plaintifi''s father, defendant sued 
plaintiff on the bills, and this suit was brought for an 
injunction to restrain the actions on payment by the 
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plaintiflf of the sums advanced and interest at 5 per cent. 
Bedded: — ^That the plaintiflf was entitled to the relief 
sought, and tliat the fact of his being an actual tenant in 
tail in remainder (as the case was) instead of being merely 
an expectant heir made no diflfierence. 

Notes on these two Cases. — Chesterfield v. Janssen is the leading 
case on that branch of constructive fraud designated in Snell's 
* Principles of Equity ' as constructive frauds, as being unconscien- 
tious or injurious to the rights of third parties. For although in 
that case no relief was given because of confirmation by Mr. 
Spencer of the transaction, yet the particular subject of bargains 
with expectant heirs was there much considered. As to these, 
the rule in Equity is to set them aside, unless the purchaser can 
shew that he paid full consideration, or that the bargain being 
made known to those to whose estate the expectant was hoping to 
succeed, was approved of by them. This relief thus given to ex- 
pectant heirs was formerly also given to remaindermen and rever- 
sioners, but it is no longer, 31 Vict. c. 4, s. 1, enacting that " No 
purchase, made bond fide and without fraud or unfair dealing, of 
any reversionary interest in real or personal estate shall hereafter 
be opened or set aside merely on the ground of undervalue ; " and 
by sect. 2 the word " purchase " used in sect. 1 has an extended 
meaning. 

The case of Earl ofAylesford v. Morris is the most recent decision 
on the subject of bargains from expectant heirs ; and whilst the 
former principles and rules on the subject are confirmed, they 
seem also to be a little extended, for in that case the plaintiff was 
not simply an expectant heir, but he was an actual tenant in tail 
in remainder, and yet it was held that this made no difference 
and relief was given. 

The Infants' Relief Act, 1874 (37 & 38 Vict. c. 62), may here be 
noticed, as it might possibly sometimes affect cases of bargains 
with expectant heirs. It provides that all contracts made with 
infants, except for necessaries, shall be absolutely void, and that 
no action shall ever be brought upon a ratification of an infant's 
conti-act. 
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MABSH V. LEE. 

(1 Lead. Cas. Eq. 611.) 
(2 Vmtris, 337.) 

Decided : — That if a third mortgagee having advanced 
his money, without notice of a second mortgage, afterwards 
buy in a first mortgage or statute, yet he (the third mort- 
gagee), having obtained the first mortgage or statute, and 
having the law on his side aud equal equity, he shall 
thereby squeeze out and gain priority over the second 
mortgagee. 



BRACE V. DUCHESS OF MABLBOROUGH. 

(2 P. Wms. 491.) 

Decided : — That if a judgment creditor, or creditor by 
statute or recognizance, buys in the first mortgage he shall 
not tack this to his judgment, &c., and thereby gain a pre- 
ference, for he did not advance his money on the immediate 
credit of the land ; but if a first mortgagee lends a further 
sum to the mortgagor upon a statute or judgment he shall 
retain against a mesne mortgagee till both the mortgage 
and statute or judgment be paid. 

Notes on these two Cases. — In the latter of the above two cases 
the doctrine of tacking was much considered, and a number of 
rules on the subject were stated, but the points above set out are 
the most important to remember in connection with the decision 
in Marsh v. Lee. It is very important to know accurately when 



LEADING CONVEYANCING AND EQUITY CASES. 63 

tacking will be allowed, and when not, and the student will be 
more likely to remember the distinctions if he bears in mind that 
tacking is not allowed when the money was not originally advanced 
on the immediate credit of the land. 

The doctrine of tacking forms a good illustration of the maxim, 
" Where the equities are equal the law shall prevail ;" for the 
third mortgagee being without notice of the intervening incum- 
brance, has as good a title in conscience as such incumbrancer, 
and by getting hold of the first mortgage, &c., he has the law on 
his side. 

Tacking was abolished by the " Vendors' and Purchasers' Act, 
1874 " (37 & 38 Yict. c. 78, s. 7), which section came into opera- 
tion on the 7th August, 1874; but this provision was repealed 
by the " Land Transfer Act, 1875 " (38 & 39 Yict. c. 87, s. 129), 
except as to anything done thereunder before the commencement 
of the Act (1st January, 1876). 

The student should be careful not to confuse tacking with the 
doctrine of consolidation of mortgages, which is this, that when 
the same mortgagor has mortgaged different estates, to the same 
mortgagee or to different mortgagees, and they become ultimately 
vested in one mortgagee, he cannot redeem one of such mortgages 
without redeeming them all. 
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BASSETT V. NOSWORTHY. 

(2 Lead, Cas, Eq. 1.) 
(Rej>. temp. Finch, 102.) 

This bill was filed by an heir-at-law against a person 
claiming as purchaser from a devisee under the will of his 
ancestor to discover a revocation of the will, and the de- 
fendant pleaded that he was a purchaser for valuable con- 
sideration londjide, without notice of any revocation. 

Decided : — That this plea was good, and upon proof of 
it the bill was dismissed. 

Notes. — The above case is inserted here so as to follow those on 
the doctrine of tacking, as it forms another iUustration of the 
maxim, " Where the equities are equal the law shall prevail," for 
in this case the heir-at-law no doubt had an equal equity with the 
purchaser from the devisee, but the latter had become possessed of 
the legal estate. 

As an extension of the above case, it should be noted that where 
a person lias the best right to call for the legal estate, he will be 
entitled to the protection of Equity in the same way as if he had 
actually obtained it. 
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DUKE OF ANCASTEB v. MATEB. 

(1 Lead. Cos. Eq. 630.) 
(1 Bro. a a 454.) 

Decided : — That the general personal estate is primarily 
liable to the payment of the debts of the testator, unless 
exempted by express words or by necessary implication. 

Notes. — It may be useful to give here a short statement of, 
firstly, the order in which assets are applied in payment of debts ; 
and secondly, when the general personal estate is not the primary 
fund for that purpose. 

Firstly. The order is as follows : — 

(1) The general personal estate. 

(2) Estates devised for the particular purpose of paying 
^ debts. 

(3) Estates descended. 

(4) Property devised or bequeathed to particular devisees 

or legatees, but charged with payment of debts. 

(5) (a) Grencral legacies ; (&) Lands comprised in a residuary 

devise; (c) Specific legacies and specifically devised 
lands. (This is in accordance with the decision in 
Hensman v. Fryer, L. R. 3 Oh. Ap.^420 ; but formerly 
it was considered that these assets were only applicable 
in the order named, and that portion of this decision, 
which is to the eifect that general legacies must be 
placed in the same rank with specific legacies and 
devises has not been followed. (See hereon Snell's 
* Principles of Equity,' 3rd ed. 241, 242.) 

(6) Property over which the person whose estate is being 

administered has exercised a general power of ap- 
pointment. 
Secondly. The personal estate is not the primary fund for 
payment of debts in the following cases : — 

F 
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(1) Where it is exempted by express words. 

(2) Where it is exempted by testator's manifest intention : 

and on this point the fact that the testator has charged 
his real estate is not alone 8u£Glcient, but he must also 
have shewn that it was his purpose that the personal 
estate should not be applied. 

(3) Where the debt forming the charge or incumbrance is 

in its own nature real, e.g, a jointure. 

(4) Where the debt was not contracted by the person whose 

estate is being administered, but by some one else from 
whom he or his vendor took it, as in the case of a mort- 
gage created by an ancestor. 

(5) In cases coming within the provisions of 17 & 18 Yict. 

c. 113, or 30 & 31 Yict. c. 69. 
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RUSSEL y. RUSSEL. 

(1 Lead. Cos, Eq. 674.) 
(1 Bro. a a 269.) 

Here a lease had been pledged with the plaintiff by a 
person since bankrupt, and the plaintiff now brought his 
bill against the assignees for a sale of the leasehold estate. 

Bedded : — That the deposit created a good equitable 
mortgage. 

Notes, — ^An equitable mortgage by deposit of title deeds is now 
of common occurrence, but the above case is cited to shew that 
such a transaction is good, notwithstanding the 4th section of 
the Statute of Frauds (29 Oar. 2, c. 3) — a point which was pre- 
viously, and with reason, much doubted. 

The principle indeed upon which eqxdtable mortgages exist seems 
to be that they were allowed necessarily from the nature of the case, 
for a court of law could not assist a person who had pledged his 
deeds to recover them back, as the answer to such an action would 
have been that they were pledged, and that the party who pledged 
them had no right to them until he paid the money ; and again, if the 
person came into eqidty to recover the deeds, he would have been 
told, under the maxim, '* He who seeks equity must do equity," 
that he must repay the money before he could have the deeds. (See 
SneU's * Principles of Equity,' 276, 277.) 



F 2 
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GUDDEE V. RUTTEB. 

(1 Lead. Cas, Eq. 786.) 
(5 Vin. Ah. 538, pi. 21.) 

Decided : — ^That a bill in equity will not lie for specific 
performance of an agreement to transfer a certain sum of 
South Sea Stock, for there is no difference between that 
and any other like sum of stock, and no damage occasioned 
by the non-performance of the agreement specifically, if 
the difference is paid. 



SETON V. SLADE. 

(2 Lead. Cos. Eq. 513.) 
(7 Ves. 265.) 

Here plaintiff had agreed to sell certain property to de- 
fendant, and it was understood that he should make a good 
title in two months, and defendant gave him a notice that 
if he did not do so he should insist on the return of his 
deposit with interest. The plaintiff, however, only deli- 
vered his abstract a few days before the expiration of the 
two months, which the defendant then received and kept 
without objection. Decided : — That the vendee upon con- 
straction of the circumstances was not entitled to insist 
on time as of the essence of the contract, and so specific 
performance decreed. 
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LESTER V. FOXCROFT. 

(1 Lead, Cos, Eq. 768.) 
{ColUs' P. a 108.) 

Here a certain parol contract had been made for the 
pulling down by the plaintiff of certain houses and the 
building up of others, and the granting of a lease thereof 
to him, and he had in pursuance and part performance of 
such parol contract pulled down the houses and built some 
of the others. The plaintiff brought this bill for specific 
performance of the contract. Decided : — That the plaintiff 
was entitled to a decree for specific performance notwith- 
standing the Statute of Frauds, because of the acts of part 
performance on his part. 



WOOLLAM V. HEARN. 

(2 Lead. Cas. Eq. 484.) 
•(7 Fes. 211.) 

Bedded: — That though a defendant resisting specific 
performance may go into parol evidence to shew that by 
fraud the written agreement does not express the real 
terms, a plaintiff cannot do so for the purpose of obtaining 
specific performance with a variation. 

Notes on these fowr Cases. — These cases are placed together as 
all relating to the subject of specific performance. Ctiddee v. 
Butter plainly shews the nature of the contracts of which specific 
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performance will be granted, viz., those for the breach whereof 
damages will not fully compensate ; and Seton v. Blade shews that 
though terms may not have been strictly complied with, yet spe- 
cific performance may be decreed. But in such a case the Court 
will take care to make proper compensation. And this principle 
of decreeing specific performance with compensation is applied 
where the vendor seeks specific performance and has not exactly 
the interest he contracted to sell, but the difference is not material ; 
but a purchaser cannot be forced to accept lands of a different 
tenure to what he contracted to buy, for this is not considered a 
matter for compensation. 

The decision in Lester v. Foxcrqft is upon the ground, that after 
a person has been allowed to do acts in part performance, it would 
be a fraud on the part of the person who has allowed him to do 
such acts not to perform his part of the contract. Acts to be a 
part performance must be exclusively referable to the agreement, 
and such acts as payment of purchase-money, delivery of abstract, 
and the like, are not sufficient part performance; but letting a 
purchaser into possession is. 

There are also two other cases in which specific performance of 
a parol contract will be decreed ; and they are (1) where it is fully 
set forth by the plaintiff in his pleadings, and admitted by the 
defendant in his, and he does not insist on the statute as a defence ; 
and (2) where the agreement was intended to be reduced into 
writing according to the statute, but that was prevented by the 
fraud of one of the parties. 

With regard to the decision in Woolhmi v. Hea/m, that a plaintiff 
cannot get specific performance of a contract with a parol varia- 
tion, though good as a general rule, yet it must be noted that 
there are three cases in which a plaintiff may so obtain specific per- 
formance with a subsequent parol variation, and they are of a simi- 
lar nature to the three cases above stated in which specific perform- 
ance will be decreed of an original parol contract, viz. : (1) after 
such acts of part performance of the parol variation ; (2) where 
defendant sets up the parol variation, and plaintiff seeks specific 
performance with it ; and (3) where it has not been put into writing 
because of fraud. It will be seen that these cases are of an exactly 
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similar nature to those above stated, in whicli specific performance 
will be decreed of an original parol contract. The case also shews 
that a plaintiff cannot generally get specific performance with a 
parol variation, yet it is always open to a defendant to set up such 
a variation, the reason being that the Statute of Frauds, although 
saying that an unwritten agreement as to the sale of land shall not 
bind, does not say that a written contract shall necessarily bind. 

Although by the 0. L. P. Act, 1864 (17 & 18 Yict. c. 125), s. 68, 
a mandcrnivs might be awarded at law to compel the performance 
of certain duties in the fulfilment of which the plaintiff was per- 
sonally interested, yet it has been decided that a person could not 
be compelled under that Act to perform a contract entered into 
by him, it only applying to cases of duty arising under a statute 
or royal charter in which the public as well as the plaintiff are 
interested. {Benson v. Paid, 25 L. J. (Q.B.) 274); so that the 
jurisdiction for obtaining specific performance of a contract still 
remained exclusively in equity, and now, under the Judicature Act, 
1873, s. 34, the specific performance of contracts is assigned to the 
Chancery Division of the High Oourt of Justice. 
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PUSET T. PUSET. 

(1 Lnd. Co*. Eq. 820.) 
(1 Vem, 273.) 

The plaintiff brought this Inll for specific delirery ap of 
a certain horn which in ancient time was deliyered to his 
ancestors to hold their land bj. The defendant demurred 
to this bilL Decided : — That the demnrrer must be over- 
ruled^ and that the heir was well entitled to the horn. 



DUKE OF SOMERSET T. GOOKSON. 

(1 Lead. Cos. Eq. 821.) 
(3 P. Wms. 389.) 

The plaintiff, as lord of a certain manor, was entitled 
as treasure-trove to an old altar-piece made of silver, re- 
markable for a Greek inscription and dedication to Her- 
cules, and the defendant had obtained possession of the 
same. This suit was brought to obtain its delivery up in 
specie undefaced, and the defendant demurred. Decided : 
— That this demurrer must be overruled. 

NoteB on the$e two Cases. — In the same way tliat the Court of 
Chancery has always only decreed specific performance of a 
contract when it was one for the breach whereof damages would 
not compensate, so the reason of the above decisions is that the 
chattel was of such a nature that the loss of it could not be fully 
compensated for by damages. There is, however, one case in which 
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Equity has always decreed specific delivery of a chattel thongli of 
no pecnliar value, and that is where there subsists some fiduciary 
relation between the parties. Specific delivery of a chattel 
might, however, to a certain extent, in later times have been 
obtained at law, for by the 0. L. P. Act, 1854 (17 & 18 Yict. 
c. 125), 8. 78, the Court might, upon the application of the plaintiff, 
in an action for the detention of a chattel, order that execution 
shall issue for the return of the same without giving the defendant 
the option of retaining it, upon paying the value assessed ; but a 
Court of Law under this enactment could only proceed to enforce 
the delivery by distringas, whilst a decree in Equity for specific 
delivery could always be enforced by attachment. Also, by 19 & 
20 Yict. c. 97, s. 2, the Courts of Law had a further power of this 
nature given them, and in cases in which generally Equity would 
not interfere, for it is enacted, that on a verdict for plaintiff in an 
action for breach of contract to deliver specific goods for a price 
of money, on the application of the plaintiff, and by leave of the 
judge, the jury shall find, (1) What are the goods in respect of 
which action is brought; (2) What (if anything) the plaintiff 
would have been liable to pay for delivery thereof; (3) What 
damages (if any) the plaintiff will be entitled to if the goods are 
delivered in execution as thereinafter mentioned ; and (4) What 
damages if not so delivered. And thereupon, on the plaintiff's 
application, the judge may order execution to be issued/or delivery 
of the goods themselves on payment by the plaintiff of the sum (if 
anything) found by the jury to be paid by him, without giving the 
defendant the option of retaining the same upon paying the damages 
assessed. 

It win be observed that the powers given by the two Acts just 
mentioned to the Courts of Law were quite irrespective of any 
special or peculiar value in the chattel. Under the Judicature 
Act, 1873, it would appear that any division of the High Court of 
Justice can give specific delivery of chattels either under these Acts 
or on the principle of special and peculiar value formerly acted 
on by the Court of Chancery. 
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FLETCHER y. ASHBURNER. 

(1 Lead. Cos. Eq, 826.) 
(1 Bro. a a 497.) 

Decided: — That it is an established principle that 
money directed to be employed in the purchase of land, 
and land directed to be sold and turned into money, are 
to be considered as that species of property into which 
they are directed to be converted ; and this, in whatever 
way the direction is given ; and, therefore, in this case 
that real estate having been ordered to be sold, it became 
personalty, and went accordingly. 



ACKROTD V. SMITHSON. 

(1 Lead, Cas, Eq, 872.) 
(1 Bro, a a 503.) 

Here the testator gave several legacies, and ordered his 
real and personal estate to be sold, his debts and legacies 
to be paid out of the proceeds arising from the sale, and 
the residue thereof he gave to certain legatees. Two of 
these residuary legatees died in the testator's lifetime ; and 
this bill was filed by the next of kin of the testator claim- 
ing these lapsed shares, and the question was whether 
such shares — being originally composed partly of real 
and partly of personal estate — belonged to the next of 
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kiu as being converted into personalty, or whether the 
part originally composed of real estate resulted as real 
estate, and therefore descended to the heir-at-law of the 
testator. 

Bedded : — That so far as the shares were originally con- 
stituted of personal estate they should go to the next of 
kin ; but so fetr as they originally consisted of real estate 
they should go to the heir-at-law. 

Notes on these two Cases: — " Eqxiity looks on that as done which 
ought to be done." It is upon this maxim that the ca«e of 
Fletcher v. Ashbwmer proceeds, and that case, or more generally the 
whole doctrine of conversion, forms indeed the best illustration of 
this maxim. Conversion has been well defined as " that change 
in the nature of property by which, for certain purposes, real 
estate is considered as personal, and personal estate as real, and 
transmissible and descendible as such." To eifect a conversion it 
is necessary that the direction to convert be imperative and not 
optional, and a direction to convert at the request of certain 
parties will be held imperative unless it is inserted for the purpose 
of giving a discretion to those parties. 

The case of Achroyd v. Smithson is sometimes confused by 
students with that of Fletcher v. Ashbwmer as simply deciding the 
doctrine of conversion, and they are chiefly for that reason con- 
sidered here together. Achroyd v. Smithson is of course quite 
beyond the doctrine of conversion, and forms an instance of a 
resulting trust, shewing that where the purposes of the con- 
version fail there the property shall remain and go in its original 
state ; thus if a testator devises to trustees to sell and divide the 
proceeds between two persons, and they die during the testator's 
lifetime, the property remains in its original state, and if only 
one of the parties dies, as to his moiety there will be no con- 
version, but it will go according to its original quality, and the 
principle of this is, that where an estate is converted merely 
for a particular purpose, and that fails, the Court will not infer 
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an intention to convert for any other purpose. Achroyd v. Sndth- 
8on is only on the point of a resulting trust in the case of real 
estate directed to be sold, and it was at first doubted whether the 
rule there established applied to the case of money directed to be 
laid out in the purchase of land to be settled upon trusts which 
either wholly or partially failed ; but it has now long been decided 
that it does so apply. 

Following on the doctrine of Conversion comes that of Re- 
conversion, which has been defined as " that notional or imaginary 
process by which a prior constructive conversion is annulled and 
taken away." (Snell's Principles of Equity, 3rd ed. 169 ) ; thus 
land is given upon trust to sell and pay the proceeds absolutely to 
A., and Conversion here takes place ; but A. can say he prefers the 
land and will take the land — this is Beconversion. If there are 
several persons interested in the subject matter the question arises, 
can one reconvert without the consent of the other or others ? — that 
is to say, firstly, land is directed to be sold and the proceeds paid to 

A. and B. ; and secondly, money is directed to be laid out in the 
purchase of land for A. and B. : in these cases can A. elect to take 
his share in its original quality, that is, can he reconvert without 

B. ? The answer is, that in the first case he cannot, but in the 
second he can (Snell's Principles of Equity, 3rd ed. 170, 171). 
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LE NEVE V. LE NEVE. 

(2 Lead, Cos. Eq. 35.) 
(Amh. 436.) 

Here lands in Middlesex were settled by a deed which 
was not registered. Many years afterwards they were 
settled on a second marriage, and the settlement was duly 
registered ; but the agent of the person taking the lands 
under the second settlement had notice of the former. 
Decided : — That the object of the Eegister Act being only 
to secure subsequent purchasers and mortgagees against 
prior secret conveycmces and fraudulent conveyances, the 
former settlement should be preferred because of the 
notice, and that notice to an agent or trustee is notice to 
the principal. 



AGRA BANE (Limited) v. BABB7. 

(X. B. 7 Eng, & Ir. Apps. 135.) 

In this case one Mr. Barry haying borrowed money to a 
large amount of his wife, who was executrix of her former 
husband, and being pressed by her to execute some security 
for the same, consented to give a legal mortgage on certain 
property of his in Ireland. A solicitor in England was 
employed to prepare the mortgage, and he asked Mr. Barry 
for the title deeds, and Mr. Barry replied that they were 
at his residence at Lota, in Cork, and thereupon the 
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mortgage was executed without their production. It 
afterwards turned out that the deeds had been deposited 
by Mr. Barry with the Agra Bank by way of equitable 
mortgage, and the question in this case was which security 
should have priority. 

Bedded: — That the legal mortgage had priority, as 
though the absence of -the deeds would primarily 
amount to constructive notice, yet that constructive 
notice was rebutted by the solicitor having enquired 
for the deeds, and a reasonable excuse having been given 
for their non-production. 

Notes on these two Cases ; — An interest in property is often ren- 
dered subservient to a prior interest by reason of notice, where, if 
there had been no such notice, the latter would have had the prefer- 
ence. Notice may be either actual or constructive, which last is, in 
fact, only evidence of notice the presumption of which is so violent 
that the Court will not allow of its being controverted; and 
whatever is sufficient to put a person upon inquiry is constructive 
notice of everything to which that inquiry might have led ; thus 
absence of title deeds may constitute constructive notice of some 
prior interest, but if their absence is satisfactorily accounted for 
it will not, as is shewn in the case given above of the Agra 
Bank v, Barry. 

It should be mentioned that the mere fact of the registration of 
a deed affecting lands in a register county is not of itself notice, 
so that a prior equitable incumbrance will not, although regis- 
tered, affect a subsequent purchaser for valuable consideration 
without notice who has obtained the legal estate. 

It would seem that if a person designedly abstains from enquiry 
for the purpose of avoiding notice, he will be affected with con- 
structive notice notwithstanding. 
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HOWE V. EABL OF DABTMOUTH. 

(2 Lead, Cos. Eq. 320.) 
(7 Ves. 137.) 

Decided : — That it is a general rule that where personal 
property is bequeathed for life with remainders over, and 
not specifically, it is to be converted into the Three per 
Cents, subject in the case of a real security to an inquiry, 
whether it will be for the benefit of all parties, and the 
tenant for life is entitled only upon this principle : thus 
wasting property is converted for the benefit of persons 
in remainder, future interests for the benefit of the tenant 
for life. 

Notes. — ^Bnt the testator may by his will shew an intention that 
the property as it then exists shall be specifically enjoyed, and 
the Court rather leans in fayoor of this construction so far as it 
is consistent with the decision in the above case. 

The rule laid down in the case of Howe v. Ecvrl of Ba/rtmouth 
has been stated as follows : — " Where personal estate is given in 
tenns amounting to a general residuary bequest to be enjoyed by 
persons in succession, the interpretation the Court puts upon the 
bequest is that the persons indicated are to enjoy the same thing 
in succession, and in order to effectuate that intention the Court, 
as a general rule, converts into permanent investments so much 
of the personalty as is of a wasting or perishable nature at the 
death of the testator, and also reversionary interests. The rule 
did not originally ascribe to testators the intention to affect such 
conversions except in so far as a testator may be supposed to intend 
that which the law will do ; but the Court, finding the intention of 
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the testator to be tliat the object of his bounty shall take succes- 
siye interests in one and the same thing, converts the property as 
the only means of giving effect to that intention." (W. & T.'s 
Ldg. Oases in Eq. vol. ii. 335.) 
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H00LE7 V. HATTON. 

(2 Lead. Cos, Eq. 346.) 
(1 Bro, a a 390, n.) 

Lady Finch, by her will, gave the plaintiff a legacy of 
£500, and afterwards, by a codicil, a legacy of £1000, and 
the question was whether the last legacy alone passed or 
the legatee should have both. Decided : — That the plain- 
tiff was entitled to both legacies ; but that if a legacy of 
the same amount is given twice for the same cause, and 
in the same act, and in the same, or nearly the same, 
words, then it will not be double ; but where in different 
writings there is a bequest of equal, greater, or less sums, 
it is an augmentation. 

Notes. — ^Although it would appear from this case that if the 
legacies are given by different instruments, they will never be 
considered as a repetition, yet this is not quite so, for even then, 
if they are for the same sum and the same motive, the Court 
presumes that they are but a repetition, but both these coin- 
cidences must exist. 

It is important to observe whether extrinsic evidence can be 
given to shew whether a testator intended a legacy to be by way 
of augmentation or as a repetition, as if so the rules laid down 
in the above case might often be altered, and it is established on 
this point that where the Court raises the presumption against 
double legacies it will receive parol evidence to shew that the 
testator actually intended the double gift he has expressed, for 
that but rebuts the presumption of the Court, and supports the 

G 
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apparent intention of the will ; but where the Court raises no 
presumption, as where legacies are given by different instru- 
ments, it will not admit parol evidence to shew testator only 
meant the legatee to take one, for that would be to contradict 
the will. 
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EX PARTE PTE. 

(2 Lead. Cas. Eq, 365.) 
(18 Ves. 140.) 

Decided : — (1) That as a general rule, where a parent 
gives a legacy to a child, not stating the purpose with 
reference to which he gives it, he is understood to give a 
portion ; and in consequence of the leaning against double 
portions, if the parent afterwards advances a portion on 
the marriage of the child, the presumption arises that it 
was intended to be a satisfaction of the legacy either 
wholly or in part ; and this applies where a person puts 
himself in loco parentis. 

(2) But no such presumption arises in the case of- a 
stranger or of a natural child, where the donor has not 
put himself in loco parentis^ unless the subsequent ad- 
vance is proved to be for the very purpose of satisfying 
the legacy ; and therefore the legatee will be entitled to 
both. 



TALBOT V. DUKE OF SHBEWSBUB7. 

(2 Lead. Cas. Eq. 379.) 
{Free. Oh. 394.) 

Bedded: — That if a debtor, without taking notice of 
the debt, bequeaths a sum as great as, or greater than, the 

G 2 
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debt, to his creditor, this is a satisfaction ; but it is not 
a satisfaction if it is bequeathed on a contingency, or if it 
were less than the debt. 



CHANCErS CASE. 

(2 Lead, Cas, Eq, 380.) 
(1 P. Wms. 408.) 

Testator during his lifetime, and before making his will, 
gave his servant a bond for £100. He afterwards made 
his will and bequeathed her £500, and directed that aM his 
debts ami legacies should be paid. 

Bedded : — ^That the legacy was not here a satisfaction 
of the debt, because it was attended with particular cir- 
cumstances varying it from the common rule, for the 
testator had directed that all his debts and legacies should 
be paid. 

Notes on these three Cases. — These three cases are all authorities 
on and illustrations of the doctrine of satisfaction, the first being 
as to satisfaction of legacies by portions, and the latter two as to 
satisfaction of debts by legacies. Satisfaction may be defined as 
the giving by a person liable to some claim of the donee, of some- 
thing different from the subject of such claim, bnt intended in 
substitution thereof. The cases where satisfaction occurs have 
been divided into four classes, viz. : (1) the satisfaction of debts 
by legacies ; (2) satisfaction of legacies by subsequent legacies ; 
(3) the satisfaction of legacies by portions ; and (4) the satisfac- 
tion of portions by legacies (see Snell's * Principles of Equity,' 3rd 
ed. 203). It is important to remember the great difference that 
exists in satisfaction in the case of portions on the one hand. 
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and in the case of legacies to creditors on the other ; for in the 
first case Equity, leaning against double portions, will be in fayonr 
of the satisfaction, so that in the case b£ a legacy to a child, and a 
subsequent advancement on the marriage of such child of a 
sum less than the legacy, the advancement will at any rate be a 
satisfaction pro tanto, and may possibly be construed as a satis- 
faction entirely ; but in the latter case it is just the opposite, for 
Equity will take hold of slight circumstances to rebut the pre- 
sumption of satisfaction that would otherwise arise, and this is 
well exemplified by Chancey'a Case ; indeed in this class of cases 
satisfaction will never occur unless the legacy given to the 
creditor is equal to or greater in amount than the debt, and in 
every possible respeet equally beneficial, and also provided that no 
intention appears that it is not to be a satisfaction. 
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WILCOCKS V. WILCOCKS. 

(2 Lead. Cas, Eq, 415.) 
(2 V&rn. 558.) 

The plaintiflf's father, upon his marriage, covenanted to 
purchase lands of the value of £200 per annum, and 
settle the same upon himself for life and to his first and 
other sons in tail. He purchased lands of that value, but 
made no settlement or disposition thereof, so that they 
descended to the plaintiflf as heir-at-law. Bedded :-^That 
the plaintiff was not entitled to specific performance of the 
covenant, but that the lands descended must be taken as a 
performance or satisfaction thereof. 



BLANDT V. WIDMORE. 

(2 Lead. Cas. Eq. 417.) 
(1 P. Wms. 323.) 

In marriage articles the husband covenanted to leave 
his wife £620 if she should survive him. He died intes- 
tate, and the wife's share, under the Statute of Dis- 
tributions, far exceeded £620. Decided : — That the wife 

was not entitled to have the £620 and her distributive 
share, but the distributive share must be taken as a 
satisfaction or performance of the covenant. 

Notes on these two Cases. — The doctrine of ** Performance " 
which is illusti-ated by the above cases bears rather closely on 
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that of satisfaction ; but on a very short consideration of the sub- 
ject, and a comparison of the cases on satisfaction (see pp. 83-85) 
with those above given on performance, the distinction will be 
obvious. The distinction has been stated to be that ** satisfaction 
implies the substitution or gift of something different from the 
thing agreed to be given, but equivalent to it in the eye of the 
law, while in cases of performance the thing agreed to be done is 
in truth wholly or in part performed." Wilcocka v. Wilcocka and 
Blandy v. Widmore exemplify the maxim, which is shortly stated, 
as "Equity imputes an intention to fulfil an obligation." In 
Wilcochs V. Wilcocka it will be seen that the lands there purchased 
were of equal value with those covenanted to be settled, but it 
has been since decided that even where the lands purchased are of 
less value, they shall be considered as in part performance of the 
covenant. 

It should be mentioned that it has been decided that although 
a distributive share on an intestacy will be taken as performance 
of a covenant, yet a gift by will of a sum of money as a residue 
will not so operate per se, because it imports bounty. 
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ETRE V. COUNTESS OF SHAFTESBURY. 

(2 Lead. Cas. Eq, 645.) 
(2 P. Wms. 103.) 

The former Earl of Shaftesbury, by his will, gave the 
guardianship of his infant son to the plaintiff and two 
otheA, since deceased, without expressing that it was to 
be to the survivor of them, and the plaintiff now prayed 
that the infant (who was in his mother's custody) might 
be delivered up to him as his guardian. Decided : — That 
though the guardianship was only given to the three 
persons, without saying, " and to the survivors or sur- 
vivor of them," yet the survivor — the plaintiff — should 
have it. 

Afterwards, when the infant was of the age of fourteen 
years, his mother, the Countess, procured his marriage 
with one Lady Susannah Noel, without the consent or 
privity of the plaihtiff, the guardian. Decided: — ^That 
the Countess was liable for a contempt of Court, although 
the marriage was in other respects proper. 

Notes. — There are properly six species of guardianship, viz. : 
(1) By nature; (2) By nurture; (3) In socage; (4) By statute; 
(5) By appointment of the Court ; (6) Ad litem. There is also 
guardianship by custom, and the quite obsolete species of guar- 
dianship by election. 

The above is the leading case on the nature of the guardianship 
and the guardian's powers under the statute of 12 Oar. 2, c. 24. 
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That statute gives the father (a) the power by deed executed in 
wi'iting, or by his last will and testament, to appoint the custody 
and tuition of such of his children as at the time of his death 
are neither of full age nor married until they attain the age of 
twenty-one years, or during any less period. This statute of course 
only gives the power to the father ; but a stranger may, to a 
certain extent, appoint a guardian, for such an appointment will 
be effectual if there is a legacy to the father conditional on his 
giving up the guardianship, which legacy the father elects to 
take, or if it is manifestly for the benefit of the infants, and the 
duty of the father to acquiesce in the appointment; but the 
benefit to the infant must be a solid consideration, and not merely 
expectations. 

By statute 2 & 3 Yict. c. 54, it was provided that judges in Equity 
might make orders on petition for the access of mothers to their 
infant children, and if such children were within the age of seven 
years for delivery of them into the mother's custody until attain- 
ing such age of seven years ; but no order was to be made under 
such provision in favour of a mother against whom adultery had 
been established. This statute is now repealed by the 36 & 37 
Yict. c. 12, which in lieu thereof provides (sect. 1) that the Court 
of Chancery may order mothers to have access to or custody or 
control of their children until such children shall attain such age 
as the Court shall direct not exceeding the age of sixteen. Sect. 2 
of the same statute provides that no agreement in a separation 
deed for the father giving up the custody of his children to the 
mother shall be invalid, but the same is not to be enforced by the 
Court if it is of opinion that it will not be for the benefit of the 
infant or infants to give effect to it. 



(a) The above statute gives this power to the father, whether he 
is of full age or not ; but now, as by the Wills Act (1 Yict. c. 26) 
an infant cannot make a valid will, he cannot appoint a guardian 
by will. 
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STAPILTON V. STAPILTON. 

(2 Lead. Cas. Eq, 824.) 
(1 Atk. 2.) 

Decided: — That an agreement entered into upon a 
supposition of a right, or of a doubtful right, though it 
afterwards appears that the right was on the other side, 
shall be binding, and the right shall not prevail against the 
agreement of the parties ; for the right must always be 
on one side or the other, and therefore the compromise of 
a doubtful right is a sufficient foundation of an agreement. 

That where agreements are entered into to save the 
honour of a family, and are reasonable ones, a Court of 
Equity will, if possible, decree a performance of them. 



GORDON V. GORDON. 

(3 Swanst 400.) 

Here there had been an agreement between two 
brothers for the settlement of the family estates, as the 
younger disputed the elder's legitimacy. At the time of 
the agreement, however, the younger brother was aware 
of a private marriage that had taken place, and this was 
not communicated to the other. The legitimacy of the 
elder brother was afterwards established, and although 
some nineteen years had elapsed, Decided: — That the 
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agreement must be rescinded because of the concealment 
by the younger brother of the fact of the private mar- 
riage, and that it mattered not whether the omission to 
disclose it originated in design or in an honest opinion of 
the invalidity of the ceremony and a want of obligation 
on his part to make the communication. 

Notes on these two Cases. — The rule as to family compromises 
is laid down in Snell's * Principles of Equity ' ( 3rd ed. 373), 
thus : — " In order that a transaction not otherwise valid may be 
supported upon the ground of it being a family arrangement, 
there must be a full and fair communication of all material cir- 
cumstances affecting the subject matter of the agreement which 
are within the knowledge of the several parties, whether such 
information be asked for by the other party or not." 

Stapilton v. Stapilton is given in Messrs. White and Tudor's 
Book as the leading case on this subject ; but the facts and 
decision in Gordon v. Gordon are also given above, as it is thought 
that case constitutes a more forcible illustration of the subject. 
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BRICE V. STOKES. 

(2 Lead, Cas. Eq, 865.) 
(11 Ves. 319.) 

The question in this ease was, whether a tnistee should 
be charged with certain purchase-money, which, though 
he had joined in the receipt, had been received by his co- 
trustee. Decided : — That under the particvlar drctmstance 
of the case he was liable to be charged, the sale being 
unnecessary, and he permitting his co-trustee to keep and 
act with the money contrary to the trust ; but that he 
should not be charged in respect of the interest of one of 
the cestuis que trust who had notice of the breach of 
trust and acquiesced therein ; and it was laid down that 
there is this great distinction between trustees and exe- 
cutors, viz. that though where trustees or executors join 
in a receipt, prima fade all are presumed or considered 
to have received the money, yet it is competent for a 
trustee to exonerate himself by shewing that the money 
acknowledged to have been received by all was, in fact, 
received by one, and the other joined only /or conformity ; 
but an executor cannot do this, for it is not necessary for him 
to join in the receipt (as it is in the case of a trustee), and 
therefore if he does join, he is to be considered as assum- 
ing a power over the fund, and therefore answerable. 

'NoUb. — ^But if tlie joining of a co-executor in a receipt was 
absolutely necessary, the usual rule as to executors will not apply, 
but tlie rule as to trustees, because as the joining was nece99ary 
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there is no evidence tliat the executor so joining thereby assumed 
a control over the fund, which is the ordinary presumption. 

Although, as shewn in the principal case, a trustee is safe in 
permitting his co-trustee to receive the money, if he merely joins 
for conformity, yet the rule goes no further than this ; for if he 
allows the money to remain in his co-trustee's hands for a longer 
time than the circumstances of the case reasonably require, he 
will be liable for any misapplication. 

Besides deciding this distinction between the receipts of trustees 
and executors, Briee v. StoJcea is also, as appears above, an au- 
thority to shew that acquiescence in a breach of trust discharges 
a trustee. 
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P£NN V. LORD BALTIMORE. 

(2 Lead. Cas. Eq, 923.) 
(1 Fes. 444.) 

Here the plaintiff and defendant being iu England, 
had entered into articles for settling the boundaries of 
two provinces in America — Pennsylvania and Maryland 
— and the plaintiff sought a specific performance of the 
articles. The principal objection was that the property 
was out of the jurisdiction of the Court. Decided: — 
That the plaintiff was entitled to specific performance 
of the articles, for though the Court had no original juris- 
diction on the direct question of the original right of the 
boundaries, the property being abroad, yet that did not at 
all matter, as the suit was founded on the articles, and the 
Court acted in personam. 

Notes. — The above case forms a good illustration of the well- 
known Tna.xiTn or principle, " Equity acts in jpersoncmi ;" a maxiTn 
which indeed shews the great difference in the jurisdiction of 
Equity to that of Law ; thus at Law the only remedy on a breach 
of contract was an action for damages: but in Equity, as the 
Court acted in personam, the party could always be compelled to 
do the very act. So in this case, although the property was abroad, 
and therefore the Court really in respect of the property had no 
jurisdiction, yet the parties being here the Court was able to 
award the proper remedy, acting not at all on the property but 
du'ectly on the persons. 
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PEACHET V. DUKE OF SOMERSET. 

(2 Lead, Cos. Eq. 1082.) 
(1 Stra, 447.) 

Here the plaintiff was tenant of copyhold lands in a 
manor, of which the defendant was lord. He committed 
acts of forfeiture by making leases contrary to the 
custom, without licence, and by felling timber, &c., and 
he now brought this suit offering to make compensation, 
and praying relief from the forfeitures. 

Bedded : — That the plaintiff was not entitled to relief ; 
and that the true ground of relief against penalties is 
from the original intent of the case, where the penalty is 
designed only to secure money, and the Court can give by 
way of recompense all that was expected or desired. 



SLOMAN V. WALTER. 

(2 Lead, Cas. Eq, 1094.) 
(1 Bro. a a 418.) 

The plaintiff and defendant were partners in the 
Chapter Coffee House, and it had been agreed that de- 
fendant should have the use of a particular room when he 
wanted it, and the plaintiff gave a bond to secure this. 
Upon breach of the agreement, defendant brought an 
action for the penalty of the bond, and the plaintiff 
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brought this suit for an injunction, and for the actual 
damage sustained by defendant to be assessed. 

Decided : — ^That plaintiflF was entitled to an injunction, 
and that the rule is that where a penalty is inserted merely 
to secure the enjoyment of a collateral object, the enjoy- 
ment of the object is considered as the principal intent of 
the deed, and the penalty only as additional, and to secure 
the damages really incurred. 

Notes on these two Cases. — The rule as to when Eqtiity will 
relieve in the case of penalties is well stated in the latter of the 
above two cases, whilst the former case shews an instance beyond 
the relief of Equity. It should be observed also that Sloman v. 
Walter shews that the jurisdiction of Equity as to relief against 
penalties is not so limited as to extend only to those penalties to 
secure payment of a sum of money, as might appear from Peachey 
V. Jhike of Somerset, but that it also extends to penalties to secure 
performaTice of some collateral act. 

With regard to the cases of penalties and forfeitures beyond the 
relief of Equity, the Court will not relieve against the breach of 
covenants in leases except in two cases, viz. (1) In the case off^ 
breach of a covenant to pay rent on payment of the rent ; and (2) 
In the case of the breach of a covenant to insure, provided that no 
loss by fire has happened, that the omission to insure has arisen 
otherwise than by fraud or gross neglect, and that at the time of 
the application to insure there is an insurance on foot in accordance 
with the covenant. The Court, however, cannot relieve more than 
ence in respect of the same covenant, nor if the covenant has 
previously been waived out of Court, and when relief is granted 
a record or minute thereof is required to be made by indorsement 
on the lease or otherwise (22 & 23 Yict. c. 35, ss. 5, 6 ; 23 & 24 
Vict. c. 145, s. 3). 
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LANDSDOWNE v. LANDSDOWNE. 

(2 Jacob & Walker, 205.) 

In this case the plaintiff, who w£is a son of the eldest 
brother of a deceased intestate, had a dispute with his 
uncle, a younger brother, respecting the right to inherit 
the real estate of the deceased. They referred the matter 
to a schoolmaster, who, acting on the axiom " land cannot 
ascend, but always descends," awarded in favour of the 
uncle (the younger brother). 

This bill was filed by the son of the elder brother to 
be relieved. 

Bedded : — That the plaintiff was entitled to relief, and 
decreed accordingly, notwithstanding the maxim, Iff no- 
rantia legis non excusat. 



EARL OF BEAUCHAMP v. WINN, 
(i. JB. 6 Eng. & Ir, App. 223.) 

The late Earl of Beauchamp and the defendant had 
entered into an exchange of property, including a certain 
warren of conies, both proceeding upon the belief that the 
Earl had only the right of warren over the lands, and that 
defendant had the right to the lands themselves. Subse- 
quently the original lease was found, and the Earl con- 
sidered that it passed to him not merely the right of 
warren, but the right to the land itself. This suit was 

H 
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commenced to rescind the agreement for exchange as 
being entered into in mutual ignorance and mistake. It 
was held by the judges that the words in the lease did 
not carry the soil but only the right of warren, but had 
it been otherwise, relief might have been given to the 
plaintiff; and the following points on the subject of 
mistake were laid down : — 

1. Where in the making of an agreement between two 
parties there has been a mutual mistake as to their rights 
occasioning an injury to one of them, the rule of Equity 
is in favour of interposing to grant relief. 

2. Although the parties have subsequently to the agree- 
ment dealt with the property, or other circumstances 
have intervened, so that it may be diflScult to restore them 
to their original condition, the Court will not, if a ground 
for relief is established, decline to grant such relief. 

3. The rule, Ignorantia legis non excusat, though apply- 
ing where the alleged ignorance is that of a well-known rule 
of law, does not so apply where the mistake is of a matter 
of law arising upon the doubtful construction of a grant. 

4. Acquiescence in what has been done will not be a 
bar to relief where the party alleged to have acquiesced 
has acted, or abstained from acting, through being igno- 
rant that he possessed rights which would be available 
against that which he permitted to be enjoyed. 

Notes. — A mistake as remediable in Equity is defined by Mr. 
Snell in his * Principles of Equity ' as " Some unintentional act, 
or omission, or error, arising from ignorance, surprise, imposition, 
or misplaced confidence." 
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It is usuallj said that ** IgnorantiafaeH excused,*^ but " Ignorantia 

m 

legis non excusat;** but these two simple maxims do not at all 
adequately answer the question. When will Equity give relief in 
cases of mistake P This is, indeed, a question rather difficult to 
answer properly in a short space; but the law on the subject 
seems to be as follows : Mistakes may be divided into (1) Mis- 
takes in matters of fact, and (2) Mistakes in matters of law ; and 
as to the latter no relief will be given, except where the mistake 
is one of title arising from ignorance of a principle of law of 
such constant occurrence as to be supposed to be understood by 
the community at large. The case of Landadovme v. Landsdowne 
given above is on this exception, the reason of which is, that a 
mistake in such a matter affords a conclusive presumption of 
ignorance, imposition, or the like. The rule of " Ignorantia legia 
non excusat " also does not apply where the mistake is of a matter 
of law arising upon some point of doubtful construction, for the 
ignorance before a decision of what was the true construction 
cannot deprive a person of his right to relief. It is very different 
to a well-known rule of law (see Earl of Beauchamp v. Winn, svpra). 
But the other class, viz., mistakes in matters of fact, may be 
divided as of two kinds : (1) Where the mistake consists in 
having done something under an erroneous impression; and 
(2) Where it consists in having done something never intended to 
be done. In the latter kind of cases relief will almost universally be 
given, but in the former it is far more difficult to obtain relief, and 
more usually it will not be granted, though in some cases it will, 
for instance, when the mistake consists in supposing the existence 
of something which in point of fact does not exist. The mistake 
must generally be unilateral only unless founded on mutual 
surprise. Acquiescence in a mistake will deprive a person of any 
right to be relieved against it. In Earl of Beauchamp v. Winn the 
alleged mistake had existed for more than sixty years, and it was 
argued in that case that the appellant was barred by his acquies- 
cence, which might be implied from length of time, but it was 
decided that the ignorance of the appellant prevented any ac- 
quiescence on his part. 
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A. 

ACCEDBNT, 

Belief given in the case of defective execution of powers, 

13, 15 
But not usually in the case of non-execution, 15 

Accumulation : See Exbcutoby Interest ; Pebpetuities. 
Period allowed for previously to the Thellusson Act, 18 
Period allowed by that statute, 18, 19 
Construction of that statute, 19 
Exception contained in it, 19 

Acquiescence, 

By cedwi que trust in breach of trost, 92, 93 

Ademption of Legacy : See Satisfaction. 

Administbation of Assets : See Assets. 

Advancement, 

Presumption of, as against resulting trust, 48 
In whose favour it arises, 48 

Agent, 

Notice to, 77 

Anticipation, Restraint on : See Separate Estate. 

Assets, 

The order in which they are applied in payment of debts, 65 
When the general personal estate is not the primary fund, 65, 
66 



B. 

Breach of Trust, 

Acquiescence in, discharges trustee, 92, 93 
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C. 

Cestui que trust : See Trustees. 

By acquiescing in breach of trust, discharges trustee, 92, 93 

Charge of Debts, 

Purchaser of personalty exonerated, though a, 44 

But not where trust or charge on real estate, unless general, 

44 
Statutes hereon, 44, 45 

Charities : See Mortmain. 

Defective execution of powers remedied in favour of, 15 

Children, 

Bequest to, as a class, 25 

Rules for construction of testamentary gifts to, 25 

Class : See Children. 

Commons, 

Things to be appendant by prescription must agree in nature 

and quality, 6 
Common appendant is of common right, 6 
Difference between common append^t and appurtenant, 6 
Definition of a right of common, 6 
Of five kinds, 6 

Common of pasture of four kinds, 7 
Time of enjoyment, 7 

Compensation : See Election. 

Compromises : See Family Arrangement. 

Agreements entered into upon the supposition of a right, 
good, although it af terwai^ turn out that right on other 
side, 90 

Consideration, 

Conveyance or trust, though without, cannot be revoked, 

37 
Exception, 37 
Onus of proof always lies on person taking under a voluntary 

instrument if it is sought to be set aside, 38 

Consolidation op Mortgages, 
Distinction of from tacking, 63 

Constructive Fraud : See Fraud. 

Constructive Notice : See Notice. 

Constructive Trusts : See Trusts. 

Contract : See Specific Performance. 

Conversion, 

Doctrine of, 74, 75 

When the objects of conversion fail, the property results in 
its original quality, 74, 75 
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Conversion — continued. 

Proceeds upon the maxim, ** Equity looks on that as done 

which ought to be done," 75 
Definition of, 75 

Direction for, must be imperative, 75 
The cases of Fletcher v. Ashhtirner and Ackroyd v. Smithson 

distin^ished and explained, 75, 76 
Of terminable and reversionary property, 79, 80 

D. 

Debts. 

Purchaser, when bound to see to payment of : See Pubghaseb, 

44 
Satisfaction of, by legacies : See Satisfaction. 

Distributions, Statute op. 
Effect of, 51 
Election occurs notwithstanding person takes under, 51, 52 

E. 

Easements, 

Right of way extinguished by unity of possession, unless a 

way of necessity, 8 
Definition of, 8 

May arise by grant, or prescription, or Act of Parliament, 8 
Time of enjoyment, 8 
How they may be extinguished, 8, 9 

Election, 

Originates in inconsistent or alternative gifts, 51 

Person must elect notwithstanding he takes under Statute of 

Distributions, 51 
Principle of compensation, and not forfeiture, governs the 

doctrine, 45 

Equality is Equity, 34 

Equitable MoBTOAaB, 

May be created by deposit of title deeds, notwithstanding 

Statute of Frauds, 67 
Principle upon which allowed, 67 

Equitable Waste, 3, 4 

Provision in Judicature Act, 1873, as to, 5 

Equity acts in pebsonam, 94 

Equity to a Settlement, 

The right of a married woman to, 55 

If decree made for, and wife dies, it will be carried out for 

the children, 55 
But children have no independent equity of their own, 55, 56 
What it is, 55, 56 
No settlement decreed if previous settlement adequate, 56 
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Equity to a Settlement — continued. 

Settlement of property on wife after marriage in considera- 
tion of, when good, 56 

Forms an instance of maxim, " He who seeks equity must do 
equity," 56 

Origin of, 56 

How it may be waived, 56 

Or lost, 56 

Estate Tail, 

"Words that would confer such an estate in real property give 
an absolute interest in personalty, 26 

Executed Trusts : See Tbusts. 
Definition of, 35 

Executors, 

No remimeration allowed to, 40 

But a fair contract to receive compensation for acting, 

^ood, 41 
Distinction between receipts of, and trustees', 92 
Conversion of terminable and reversionary property by, 79 

Executory Interests : See Perpetuities ; Accumulation. 
Must take effect within a life or lives in being, and twenty- 
one years, with a further period for gestation, if it exists, 
18 

Executory Trusts : See Trusts. 
Definition of, 35 

Expectant Heirs, 

Bargains with, set aside on the ground of constructive fraud, 

60,61 
Provisions of the Infants' Belief Act, 61 

P. 

Family Arrangements, 

Will be carried out by the Court if reasonable, 90 

To be good there must be a full disclosure on all sides, 91 

Forfeitures : See Penalties. 

Equity will not relieve in respect of breaches of covenants in 
leases except in the case of insurance and rent, 96 

Fraud, 

Constructive by reason of fiduciary capacity, 43 

Rule as to such cases, 43 

On the husband's marital right, 53 

Exception to the rule laid down in Coimtess of Strathmore v, 

Bowes, 53, 54 
Constructive, in the case of bargains with expectants, 60, 61 
Same relief formerly given to reversioners and remaindermen, 

61 
Not so now, 61 
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G. 

General Personal Estate, 

When not tlie primary fund for payment of debts, 65, 66 

GUABDIANSHIP, 

Nature of guardianship under 12 Car. 2, o. 24 . . 88, 89 
If ^ven to several, belongs to survivor, 88 
Different kinds of, 88 

A stran^r can practically, to a certain extent, appoint a 
guardian, 89 

H. 

Heib, 

Can only be disinherited by necessary implication, 24t 
Beal estate converted for purposes which fail, results to, 74, 
75 

I. 

lONORANTLA FAGTI EXCUSAT : See MISTAKE. 
laNOBANTIA LEaiS NON EXCUSAT : See MISTAKE. 

Illusoby Appointments, 15, 16 

Implication, 

Estates by, how they arise, 24 

Devise to heir-at-law after death of another person, gives 

latter a life estate by implication, 24 
Secus where devisee is not the heir, 24 
Reason of this, 24 

Implied Trusts ; See Trusts. 

Infants, 

Guardian may be appointed to, under 12 Oar. 2, c. 24 . . 89 
Nature of such guariiianship, 89 

Provisions of 2 & 3 Vict. c. 54 and 36 & 37 Vict. c. 12, as to, 89 
Effect of their contracts, 61 

Insurance, 

Terms on which Court will relieve against breach of a 
covenant for, 96 

Investments by Trustees, 41, 42 

J. 

Joint Tenancy, 

Is created by a gift to two or more simply, 33 
Equity does not favour, 33, 34 
None, where purchase for a joint undertaking, 33 
But if property devised to partners jointly they will be joint 
tenants, 34 
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Joint Teihaiscy— continued. 

None where purcliase-iiioney advanced in unequal shares, 34 
None on mortgage, 34 

None on a purchase by joint mortgagees of equity of redemp- 
tion, 34 

L. 

Lapse, 

Arises by death of devisee or legatee during testator's life- 
time, 28 

How it may be prevented, 28 

Exceptions introduced by statute, 28, 29 

What becomes of property comprised in a lapsed devise or 
bequest, 29 

Legacies : See Satisfaction. 

When vested, and when contingent, 31, 32 

If bequeathed " at," " if," or " when," usually contingent, 31, 
32 

Not contingent because given for a particular object, 32 

If two of same amount given by same instrument, usually 
considered a repetition, 81 

But parol evidence admissible to shew the contrary, 81 

But if by different instruments, usually considered an 
augmentation, 81 

And here parol evidence not admissible to shew the con- 
trary, 81 

Lien, 

Vendor's, for unpaid purchase-money, 49 

Vendor may lose his, by taking another security, but proof 
is on the purchaser, 4S 

Vendor has lien, although the deed expresses that purchase- 
money is paid, 49 

Vendor^ is now primarily payable out of the land, 49 



M. 

Mabital Right, 

Fraud on the husband's, arises by secret conveyance by 

intended wife, 53 
Except in case of seduction, 53, 54 
Supposed exception in the case of settlement on children by 

former mamage, 54 

Mabbiaoe Articles, 

Distinction between executory trusts in, and in wills, 36 

If before marriage, and settlement afterwards, articles 

govern, 36 
Sectis if both after marriage, unless settlement expressed to 

be in pursuance thereof, 36 
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Married Woman : See Equity to a Settlement ; Separate 
Estate, 
For what debts her separate estate will be liable, 57, 58 
On a mortgage of her estate for husband's purposes an 

implied trust arises, 57, 59 
Effect of separate estate clause and clause against anticipa- 
tion, 58 

Maxims of Equity, 

Equality is equity, 33 

Equity follows the law, 35, 36 

He who seeks equity must do equity, 56 

Where the equities are equal the law shall prevail, 63, 64 

Equity looks on that as done which ought to be done, 75 

Equity imputes an intention to fulfil an obligation, 86, 87 

Equity acts in personam, 94 

Mistake, 

When acquiescence in, will bar claim to relief, 97, 98 

Definition of, 98 

Ignorantia facti excusat, 99 

Ignorantia legis non excusat, 99 

But mistake arising upon the doubtful construction of a 

grant will be relieved against, 98, 99 
Division of, 99 

No relief usually in cases of mistakes of law, 99 
Exception, 97, 99 

Of fact, as a general rule relieved against in equity, 99 
Of fact of two kinds, 99 
Must be unilateral, 99 

Monthly Tenancy, 

Proper notice to determine, 2 

MORTQAOE, 

Estate will pass under a general devise unless a contraiy 

intention, 30 
What will amount to a contrary intention, 30 
Equitable, by deposit of title deeds notwithstanding Statute 

of Frauds, 67 
Principle upon which equitable mortgage allowed, 67 

Mortmain, 

Legacy towards discharge of mortgage, bad, 20 
Statement of the different enactments on, 20, 21 

Moveable Effects, 

Owner of, for life, can be compelled to furnish inventory, 26, 
. 27 

N. 

Notice, 

Purchaser for valuable consideration without, and having 
legal estate protected, 64 
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Notice — eoniinued. 

Former settlement preferred though not registered, because 

of notice, 77 
To an agent or trustee is to the principal, 77 
Either actual or constructiye, 78 
What is constructive, 78 
Effect of not having deeds produced, 77, 78 
BegiBtration alone is not, 78 
Effect of designedly abstaining ^m enquiry, 78 

0. 

Option: fifee Election. 

P. 

Pabol Etidencb : See Specific Pebfosmance ; Legacies. 

Pabol Yabiation : See Specific Pebfobmance. 

Penalties, 

When Equity will not relieve against, 95, 96 
When it will, 95, 96 

Will not relieve in respect of breaches of covenant in leases, 
except in the cases of insurance and rent, 96 

Pebfobmance, 

Equity imputes an intention to fulfil an obligation, 86, 87 
Covenant to purchase land, and land is purchased, 86 
Covenant to leave by will, and share under Statute of Dis- 
tributions, 86 
Distinction between, and satisfaction, 87 

Pebpbtuitibs, 

Rule against, 18 

Further restriction as to accumulations, 18, 19 

Pebsonal Estate, 

Effect of giving it to one and the " heirs of his body," 26 
Or for life, 26 

Greneral personal estate is the primary fund to pay debts, 65 
Except in certain cases, 65, 66 

POBTIONS, 

Not to be raised if the party dies, though in similar cases a 
legacy might be, 31 

POWBBS, 

Excessive execution of, 13 

If execution excessive, part may be good, and excess only 

bad, 13 
Equity will assist in case of defective execution, 13, 15 
But not in the case of non-execution except in two cases, 15 
Must be executed bond fide, 13, 14 
Of three kinds, 15 
Also general and special, 15 
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PowEBS — continued. 

Liability of purcliaser under, of sale, to see to application of 
purchase-money, 44 

Pbbcatoby Trusts, 
When created, 17 

Becommendation mnst be imperatiye, 17 
The subject and object of recommendation must be certain, 17 

PiTBLic Pabks Act, the, 21 

PXTBGHASEB, 

His liability to see to application of purchase-money before 

statutes, 44 
Trustees, powers of giving receipt to, under 22 & 23 Yict. 

c. 35, and 23 & 24 Vict. c. 145 . . 44, 45 
Difference between those statutes, 45 
No discovery against, without notice, 64 

R. 

BeOEIPTS by TbUSTEES : See TbUSTEES ; EXECUTOBS. 

Begonvebsion, 

Definition and instance of, 76 

Bemaindebmen, 

Formerly entitled to same relief as expectant heirs, 61 
Statute as to, 61 

Benewai. of Lease, 

Trustee renewing in his own name, a constructive trustee of 
renewed lease, 40 

Bent, 

Court will relieve against breach of covenant for payment of, 96 

Besxtlting Tbusts : See Tbusts. 

Beyebsionebs, 

Formerly entitled to same relief as expectant heirs, 61 
Statute as to, 61 

Bbyebsionaby Pbopebty, 

Conversion of, by trustees, 79 

Bight of Common : See Commons. 

Bight OF Way: £Ee6 Easements. 

Bxtle in Shelley's Case, 
Terms of, 22 

Applies to equitable estates, 22 

But not when one limitation legal and other equitable, 22 
Has no application to personal property, but a rule exists 
similar to it, 22 

Bule in Wild's Case, 
Terms of, 23 
Beason, 23 
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s. 

Satisfaction, 

Of legacy to child occurs if money afterwards advanced, 83 

But not in the case of a sti-anger, 83 

Of debts by legacies, 83, 84 

Definition of, 84 

Equity leans against double portions, 85 

But does not favour presumption of satisfaction of debts by 

legacies, 85 
Distinction between, *and performance, 87 

Separate Estate, 

For what debts liable, 57, 58 

Effect of separate use clause, and of clause against anticipa- 
tion, 58 

Though it may be liable, no personal decree can be made 
against a married woman, 58 

Statute 33 & 34 Yict. c. 93 . . 59 

Shelley's Case, 
The rule in, 22 

Has no application to personalty, but there is a rule somewhat 
analogous, 22 

Simony, 

Definition of, 10 

Sale of next presentation incumbent being in extremis, not 

bad, 10 
But bad if living had been actually vacant, 10 
A person may purchase an advowson to present himself, but 

not next presentation, 10 

Specific Delivery of Chattels, 
When decreed, 72, 73 
Will be decreed, though of no peculiar value, if fiduciary 

relation subsist, 73 
Powers given to Common Law Courts, and how different from 

the powers in Equity, 73 
Position as to, under Judicature Act, 1873 .. 73 

Specific Performance, 

May be decreed, notwithstanding terms not strictly observed, 

68,70 
Of parol contract decreed after acts of part performance, 69, 70 
Also in two other cases, 70 
Nature of the acts of part performance, 70 
Defendant may go into parol evidence in resisting, 69 
But plaintiff cannot usually do so, 69 
When the decree will be with compensation, 70 
When plaintiff may obtain decree with parol variations, 70 
Parol variation always may be set up by defendant, 69, 71 
The powers given to common law, and how limited, 71 
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Specific Pebfobmancb— can<iniie<2. 

Position as to, tinder Judicature Act, 1873 .. 71 
Of contract rating to land abroad may be enforced here, for 
equity acts in personam, 94 

Statutes : 

27 Hen. 8, c. 10 (Statute of UsesX 12 
12 Oar. 2, c. 24 (Guardianship), 88 

29 Oar. 2, c. 3 (Statute of Frauds), 67 
9 Geo. 2, c. 36 (Mortmain Act), 20 

39 & 40 Geo. 3, c. 98 (Thellusson Act), 18, 19 

1 Wm. 4, c. 46 (Illusory Appointments), 16 

2 & 3 Wm. 4, c. 71 (Prescription Act), 7, 8 

1 Yict. c. 26 (Wills Act), 28, 89 

2 & 3 Vict. c. 54 (Infants), 89 

17 & 18 Yict. c. 113 (Locke King's Act), 66 

c. 125 (Oommon Law Procedure Act, 1854), 71, 73 

19 & 20 Yict. c. 97 (Mercantile Law Amendment Act), 47, 73 

20 & 21 Yict. c. 57 (Married Women), 56 

22 & 23 Yict. c. 35 (Loi-d St. Leonards' Act), 41, 44 

23 Yict. c. 38 (Trustees' Investments), 41 

23 & 24 Yict. c. 145 (Lord Oranworth's Act), 41, 44 

24 Yict. c. 9 (Mortmain), 20 
27 Yict. c. 13 (Mortmain), 21 

30 & 31 Yict. c. 69 (Locke King's Amendment Act), 49, ^ 

30 & 31 Yict. c. 132 (Trustees' investments), 42 

31 Yict. c. 4 (Reversioners, &c.), 61 

33 & 34 Yict. c. 34 (Oharities), 21 

c. 93 (Married Women's Property Act), 59 

34 Yict. c. 13 (Public Parks, &c., Act), 21 

34 & 35 Yict. c. 47 (Trustees' Investments), 42 

35 & 36 Yict. c. 24 (Incorporation of Charitable Trustees), 21 

36 & 37 Yict. c. 12 (Infants), 89 

36 &37 Yict. c. m (Judicature Act, 1873), 5, 71, 73 

37 & 38 Yict. c. 37 (Illusory Appointments), 16 
37 & 38 Yict. c. 62 (Infants), 61, 62 

37 & 38 Yict. c. 78 (Yendors' and Purchasers' Act), 63 

38 & 39 Yict. c. 77 (Judicature Act, 1875), 47 
38 & 39 Yict. c. 87 (Land Transfer Act), 63 

Suretyship, 

Contribution in Equity grounded on general justice and not 

on implied conttuct, 46 
Surety entitled to enforce contribution, although ignorant 

that there were co-sureties, 46 
At law contribution was founded on contract, 46 
Different effects of insolvency at Law and in Equity, 46 
Contribution against representatives of a deceased surety, 46 
Contribution against co-surety may, under Judicature Act, 

1875, be enforced in same action, 47 
Bight of sureties who pay principal's debt, 47 
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SUBVIVOBSHIP, 

None in joint undertakings, 33, 34 

None in purcliases wliefn money advanced in xmeqnal shares, 

34 
None in mortgages, 34 



T. 

Tacking, 

Doctrine of, 62, 63 

Third mortgagee who advanced without notice of second 

may buy in first mortgage and tack, 62 
Judgment creditor cannot tack, for he did not lend his money 

on security of the land, 62 
First mortgagee lending further sum on a judgment may 

tack against mesne incumbrancer, 62 
Exemplifies maxim that where the equities are equal the law 

shaU prevail, 63 
Abolished by the * Vendors' and Purchasers' Act, 1874,' but 

revived by * Land Transfer Act, 1875 ' . . 63 
Distinction between, and consolidation of mortgages, 63 

Tenancy at Will, 

May arise by simply letting premises and reserving a com- 
pensation accruing de die m diem, 1 

Rule for determining when tenancy at will and when for 
years, 1 

Tenancy in Common, 

Equity leans towards, in preference to joint tenancy, 33, 34 

Tenancy fbom Tear to Tear, 

On a general letting, is implied on payment of a yearly rent, 1 

Or on a general letting at a yearly rent, though payable half- 
yearly or quarterly, 1 

The Courts lean to a tenancy from year to year in preference 
to a tenancy at will, 1 

Proper notice to determine, 2 

Thellusson Act, the, 18, 19 

Trust Estate, 

Will pass under a general devise unless a contrary intention 

appears, 30 
What will be a contrary intention, 30 
Constructive trust will pass under general devise, but not 

under a devise of trust estates, 30 

Trusts : See Trustees. 

How the modem doctrine of uses and trusts arose, 12 

Executed and executory, 35, 36 

Illustration of maxim uiat Equity follows the Law, 35, 36 
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Teusts — continued. 

Distinction between trusts executory in marriage articles and 

in wills, 36 
Illustration thereof, 36 
Distinction as to voluntary, 37 

Though voluntary cannot be revoked unless for creditors, 37 
If purchase made and conveyance taken in a stranger's name 

resulting trust arises, 48 
Unless certain relations exist, 48 

Parol evidence admissible to contradict resulting trust, 48 
Constructive, in case of vendor's lien, 49 

Trustee : See Tbusts. 

Cannot generally purchase from cestuis que trusty 39 

But may when cestui que trust is sui juris, and has discharged 

him, 39 
Cannot renew lease for his own benefit, 40 
Must not make any advantage out of trust, 40 
No remuneration sdlowed to, 40 
But may stipulate to receive fair compensation, 41 
What investments they can make by statute, 41, 42 
Can now give valid receipts for all monevs payable to him 

under his trust by reason of 22 & 2S Vict. c. 35, and 

23 & 24 Vict. c. 145 . . 44, 45 
Differences between these two statutes, 45 
Not liable for a co-trustee's receipts apart from him, 92 
But must not let money remain in his hands, 93 
Distinction between receipts of trustees and executors, 92 
Distinction does not exist if it was necessary for executor to 

join, 92, 93 
Acquiescence in breach of trust discharges, 92, 93 



u. 

Uses : See Teusts. 
Statute of, 12 
Use upon a use, 12 
How the modem doctrine of uses and trusts arose, 12 



V. 
Vendor's Lien : See Lien. 

Voluntary Conveyances or Trusts, 
Cannot be revoked, 37 
Exception, 37 

When sought to be set aside, onus of proof lies on pei*son 
taking benefit, 38 

I 
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W. 

WA8TS, 

Tenant in tail not punialiable for, 3 

The TighiB of tenante iar life, 3, 4 

Definition of, 4 

Ib either TolnntaiT or permiaaiTe, 4 

Or legal or equitable, 4 

Statement of the liabilitj of different owners for, 4, 5 

ProTiaion of the Judicature Act, 1873, as to eqnilable waste, 5 

Wastiho Pbopibtt, 

ConTersion of, bj tmstees, 79 

Weekly Tehahct, 

Ftoper notice to determine, 2 
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'* ThU work, the author tetU ut in hit Pr^aee, it written mo^tely with a view to the 
examinationt of the Incorporated Law Society i but we think it it lihdy to attain a wider 
nt^fvinat. It teeimt, to far at we can judge from the parte we hmoe eaaminoA^ to be a 
careful and dear outline of the prindplet of the common law. n it very readaX>le ; and 
not only ttudentt, but mcmy praotitionert and the pul>lic might ben^ byaperutalqf itt 
jMpet."— SouciTOBS' Journal. 

" Mr. Indernuiar has very clear notions of what a law student dionld be taught to enable 
him to pass the examinations of the Incorporated Law Sode^. In this, his last work, the 
law is stated carefally and accurately, and the book will probably prove acceptable to 
students."— Xaw Timet. 

** Mr. Indermaur's book will doubtless be found a useftil assistant in the legal pupil room. 
The sutements of the law are, as &r as they go, accurate, and have been skilftdly reduced 
to the level of learners. Mr. Indermaur possesses one great merit of an instructor^— he in 
able to bring out the salient points on wide subjects In a telling manner."— ixito Journal. 

*'Mr. Indermaur has acquired a deservedly h<gh reputation as a writer of convenient 
epitomes and compendiums of various branches of the law, for the use of students. 
Within the limits which the author has assigned to himself, he has certahily given proof 
of praiseworthy indnstxy, accuracy, and deamess of exposition, which cannot fail to be of 
the greatest advantage to the law student. The practising solicitor will also find this 
a very useful compendium. Care has evidently been taken to note the latest decisions on 
important points of law. A full and well-conbtructed Index supplies every fiicility'for fPady 
reference."— Xato Magasine. 

** The works of Mr. Indermaur are the necessary outcome of the existing system of legal 
education, and are certainly admirably adapted to the needs of students. We observe that, 
in the preface to his Principles of the Common Law, the author announces that he had a 
collateral otijfct in view— vis., to produce a work useful to the practitioner. To seesional 
practitioners, and those whose libraries are limited, we have no doubt that this work will 
prove a usetal acquisition ; but its special merit appears to us to be that it most adequately 
achieves that which was the author's principal obiject— namely, to supply a book upon the 
subject of Common Law which, whilst being elementary and readable on the one hand, yet 
also goes sufficiently into the subject to prepare students for examination. The author, who 
possesses a well-establisbed reputation as a law tutor, and as an able and indefatigable 
writer of books for students, certainly knows precisely Just what it is that students require, 
and that desideratam he has fnlly supplied. We might suppose that the work itself was 
the didactic embodiment of the prize answers to a voluminous code of examination questions 
on the subject of Common Law ; and presenting, as it does, a lucid, carefUl, and accurate 
outline of the elementary principles applicable to contracts, torts, evidence, and damagesi 
such a work cannot fail to prove abundantly useful to the student. Works more exhaustive 
there are, but they are necessarily more expensive ; and, at all events, as a preliminary study, 
Mr. Indermaur s work possesses an independent value. Indeed, the work is on the whole so 
well executed that we would be glad if we could look forward to the production of a similar 
work from the same pen hereafter on the Principles of Equity."— /riiA Law Timet. * 

* [SHELL'S FBIN0IPLE8 OF EQUITY supplies the want indicated by 

the Reviewer.] 
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"Mr. Indennaur's books are admirably adapted to the purpose for 
which they are writteD, and we heartily recommend them to students and 
teachers, who will find them exceedingly convenient compendiums of the 
Jjaw.**— American Law Review. 

In 8vo^ price St., cloth. 

THE STUDENT'S GUIDE TO THE JUDICA- 
TURE ACTS. AND THE RULES THEREUNDER. Being a book of QuestlonB 
and Answers intended 'or the use of Law Students. By John Indebmaub, Solicitor. 
Author of 'Self-preparation for the Final Examination,' and 'Epitomes of Leading 
Common Law, and Equity and Conveyancing Cases.' 

<• As the result of the well-advised method adopted by Mr. Indermaur, we have a Guide 
which will unquestionably be fouod most useful, not only to Students and Teachers 
for the purpose of examination, but to anyone desirous of acquiring a first acquaintance- 
ship with the new syBtem."— irisA Lata limes. 



In 8vo., Second Edition, 1876, price 4<., cloth. 

SELF-PREPARATION FOR THE FINAL EX- 

AMINATION. Containing a Comple e Course of Study, with Statutes, Cases, and 
Questions ; and intended for the ut«e of those Articled Clerks who read by them- 
selves. By John Indsbmaub, Solicitor (Clifford's I n Prizeman, Michaelmas Term, 
1872). 

*'In this edition Mr. Indermaur extends his counsels to the whole period from the 
Intermediate examination to the final. His advice Is practical and sensible : and if the course 
of study he recommends Is intelligently followed, the articled clerk will have laid in a 
store of legal knowledge more than sufficient to carry him through the final examination." 
— Solicitors' Journal. 

" Thi8 book contains recommendations as to bow a complete course of study for the 
above examination should be carried out, with reference to the particular books to be read 
seriatim. We need only remark that it is essential for a student to be set on the right 
tack in his reading, and that any one of ordinary ability, wlio follows the courue set out by 
Mr. Indermaur, ought to pass with great credii."— /xiu; Journai. 



Third Edition, in 8vo.. 1875, price 6i., cloth. 

AN EPITOME OF LEADING COMMON LAW 

CASES ; WITH SOME SHORT NOTES THEREON. Chiefly intended as a Guide 
to ' Smith's Leading Cases.' By John Indebmaub, Solicitor ^.Clifford's Inn Prize- 
man, Michaelmas Term, 1872). 

" We have received the third edition of the ' Epitome of Leading Common Law Cases,' by 
Mr. Indermaur, Solicitor. The firgt edition of this work was publishrd in February 1873. 
the second in April 1874, and now we have a third edition dated September 1875. No 
better proof of the value of this book can be furnished than the fact that in less thm three 
years it ha^ reached a third edition. In this edition the author has inserted the well- 
known case of Currie v. Misa immediately after MiUer v. Rau'^—Law Journal. 

Third Edition, 8vo., price 20|., cloth. 

THE PRINCIPLES OF EQUITY. Intended for the 

Use of Students and the Profession. By EuMtmn U. T. Snkll, of the Middle 
Temple. Barribter-at-Law. Third Edition by John R. Gbifpith, of Lincoln's inn, 
Barrister-at-Law. 
\* This Work has become a Standard Class Book in England^ Ireland, India, and 

the Colonies. 
" We know of no better introduction to the Principles of Equity. While affording to the 
btudent an insight to principles of which as vet he is not master, it places at the service of 
those familiar with the doctrines of Equity, the most recent cases establishing or qualifying 
well-understood principles."— Canada Lau> Jimrnal. 
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INDEX OF SUBJECTS. 



PAGB 

ADMIRALTY LAW— 

Tones 14 

Kay 16 

AGRICULTURAL HOLDINGS— 
Brown 13 

ARTICLED CLERKS— 
See STUDENTS. 

ASSAULTS— 

.SRf MAGISTERIAL LAW. 



BALLOT ACT— 
Bushby . . 



BANKRUPTCY— 
Roche and Hazlitt 



BIBLIOGRAPHY, 



BILLS OF LADING— 
Kay 



33 

9 
40 

16 



BILLS OF SALE— 
Roche and Hazlitt 



BIRTHS AND DEATHS REGIS- 
TRATION— 
Flaxman 

CAPITAL PUNISHMENT 

Copinger . 



43 



42 



CARRIERS— 

See RAILWAY LAW. 
„ SHIPMASTERS. 

CHANCERY— 
See EQUITY. 

CHARITABLE TRUSTS— 
Cooke 



CHURCH AND CLERGY— 
Brice 



10 



8 



CIVIL LAW— 

See ROMAN LAW. 



CODES— 
Argles 



COLLISIONS AT SEA— 
Kay 



COLONIAL LAW— 

Forsyth, 



32 



16 



12 



COMMON LAW— 

Indermaur . 



PAGB 



24 



COMPANIES LAW— 

Brice /..*.... 7 
Buckley. . . • . . • • 39 

Reilly*s Reports 29 

See MAGISTERIAL LAW. 



COMPENSATION 
Browne . 
Lloyd . . • 



6 
13 



COMPULSORY PURCHASE— 
Browne ..-»... 



CONSTABLES— 

.Sf^f POLICE GUIDE. 

CONSTITUTIONAL LAW AND 
HISTORY— 

Forsyth 12 

Taswell-Langmead . . « . 21 
Thomas 27 



CONTRACTS— 
Kay . , 



16 



CONVEYANCING, Practice of— 

Copinger ....... 45 

CONVEYANCING, Principles of— 

Deane 23 

COPYRIGHT— 

Copinger 10 



CORPORATIONS— 
Brice . . . 
Browne . . 



48 
6 



COVENANTS FOR TITLE - 

Copinger 45 



CREW OF A SHIP— 
Kay 



16 



CRIMINAL LAW— 

Copinger 42 

Harris 27 

Moncrciff 42 

See MAGISTERIAL LAW. 



CROWN LAW— 
Forsyth . . . . 
Hall . . . . 
Kelyng . , . . 
Taswell-Langmead 
Thomas . . . 



12 

30 

35 
21 

27 
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CROWN PRACTICE— 

Comer . 10 

CUSTOM AIJD usage— 

Browne 6 

CUSTOMS— 

Sa MAGISTERIAL LAW, 

DAMAGES— 

Mayne 31 

DECREES AND ORDERS— 

Pemberton 41 

DICTIONARIES 39 

Brown s6 

DIGESTS— 

Lbw Mngaiine Qiisrtcrfy Digest . 37 

DIVORCE— 

Brovraing lO 

ECCLESIASTICAL LAW— 

Brice 3 

EDUCATION ACTS— 

Ai MAGISTERIAL LAW. 

ELECTION LAW & PETITIONS— 

Bushby 33 

Hardcaslle 33 

O'MaJley and Hardcastle ... 33 

EQUITY— 

Choyce Cases 35 

Pemberton 31 and 41 

SncU 23 

EVIDENCE— 

Goodeve 15 

Sa USAGES AND CUSTOMS. 

EXAMINATION OF STUDENTS- 
EXTRADITION- 

Clarlte 44 

J« MAGISTERIAL LAW. 
FACTORIES— 

Sa MAGISTERIAL LAW. 
FISHERIES- 

Sa MAGISTERIAL LAW. 
FIXTURES- 
FOREIGN LAW— 

Argles 31 

FORGERY— 

r« MAGISTERIAL LAW. 
FRAUDULENT CONVEYANCES— 

May tg 

GAIUS INSTITUTES— 

Harris 27 



GAME LAWS— 

JiK MAGISTERIAL LAW." 
HACKNEY CARRIAGES— 

-Sn- MAGISTERIAL LAW. 
HINDU LAW. 

Coehlan 

Goodeve ic 

Indian Jurist 38 

MicheU 

HISTORY— 

Taswell-Langniead . . , , 
HYPOTHECATION- 
INDEX TO PRECEDENTS— 

Copinger ,...,,. 
INDIA— 

Sa HINDU LAW. 
INFANTS— 

Simpson 

INJUNCTIONS— 

Joyce 

INSTITUTE OF THE LAW— 

Brown's Law Dictionary . . , 
INTERNATIONAL LAW— 

Clarlie 

INTOXICATING LIQUORS— 
See MAGISTERIAL LAW. 
JOINT STOCK COMPANIES- 

5« COMPANIES. 
JUDGMENTS AND ORDERS— 

Pemberton 

JUDICATURE ACTS— 

Griffith 

Indertnaur 

JURISPRUDENCE— 

Forsyth 

JUSTINIAN'S INSTITUTES— 

Harris 

LAND TENURES— 

Finlason 

LANDS CLAUSES CONSOLIDA- 
TION ACT 

LARCENY— 

Sa MAGISTERIAL LAW. 
LAW DICTIONARY— 

Brown 

LAW MAGAZINE & REVIEW , 
LEADING CASES— 

Common Law 

Constitutional Law .... 
Equity and Convefandiig 
Hindu Law ... .... 
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LEASES— 
Edge 



PAGB 

45 



LEGACY AND SUCCESSION— 
Hanson 



LICENSES— 

Su MAGISTERIAL LAW. 

LIFE ASSURANCE— 

Buckley 

ReUly 



29 
29 



LIMITATION OF ACTIONS— 

Banning 42 

LIQUIDATION with CREDITORS— 
Roche and Hazlitt .... 9 

And see BANKRUPTCY. 



LLOYD'S BONDS 14 

. • 46 



MAGISTERIAL LAW— 
Greenwood and Martin 



MALICIOUS INJURIES— 
S^ MAGISTERIAL LAW. 

MARRIAGE AND DIVORCE— 

Browning lO 

MARRIED WOMEN'S PRO- 
PERTY ACTS— 
Griffith 28 

MASTER AND SERVANT— 
See SHIPMASTERS & SEA- 
MEN. 

MASTERS AND SERVANTS— 
See MAGISTERIAL LAW. 

MAXIMS AND PHRASES— 

Trajmer 39 

MERCANTILE LAW .... 32 
See SHIPMASTERS & SEA- 
MEN. 
„ STOPPAGE IN TRANSITU. 

MERCHANDISE MARKS— 

Daniel 42 

MINES— 

See MAGISTERIAL LAW. 

NEGLIGENCE— 

Campbell 40 

OBLIGATIONS— 

Brown's Savigny 26 



PARLIAMENT— 
Taswell-Langniead 
TTiomas 



21 

27 



PAGB 

PARLIAMENTARY PRACTICE— 

])rowne 6 

Smethurst , 20 

PARTITION— 

Walker 43 

PASSENGERS— 

See MAGISTERIAL LAW. 
„ RAILWAY LAW. 

PASSENGERS AT SEA— 

Kay 16 

PATENTS— 

Wynne's Bovill Case .... 10 

PAWNBROKERS— 

See MAGISTERIAL LAW. 

PERSONATION and IDENTITY— 
Moriarty 14 

PILOTS— 

Kay 



16 



POLICE GUIDE— 

Greenwood and Martin . 

POLLUTION OF RIVERS- 
Higgins 



. 46 
. 30 



PRACTICE BOOKS— 

Bankruptcy . ' 9 

Companies Law ..... 29 

Compensation 13 

Compulsory Purchase. ... 6 

Conveyancing 45 

Damages 31 

Divorce 10 

Ecclesiastical Law 8 

Election Petitions 33 

Equity 32 

Injunctions 11 

Judicature Acts 47 

Magisterial 46 

Privy Council 44 

Railways 14 

Railway Commission .... 6 

Rating 6 

PRIMOGENITURE— 

Lloyd , 



PRINCIPLES— 

Brice (Corporations) . 
Browne (Rating) . 
Deane (Conveyancing . 
Harris (Criminal Law) . 
Houston (Mercantile) . 
Indermaur (Common Law) 
Joyce (Injunctions) 
Snell (Equity) . . . . 



IS 

48 
6 

27 

32 

24 
II 

22 



PRIORITY— 

Robinson 32 

PRIVY COUNCIL— 

Iklichell 44 
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QUESTIONS FOR STUDENTS— 

Aldred : 

IndennaoT 

RAILWAYS- 

Browne 

Godefroi uid Sbortt .... 

Goodeve 

Lloyd : 

Atf MAGISTERIAL LAW. 



REAL PROPERTY— 
Aldred . . . . 



REGISTRATION OF BIRTHS 
AND DEATHS— 
Flainian 

REPORTS— 

BeUewe 

Cboyce Cases 

Cunningham 

Election Petitions 

Finlason 

1, Case of Lord Henry Sey- 



mour's Will . 
Indian Jurist ..... 

Kelyng, John 

Keljnge, William . , , , 

Reilly 

Shower (Cuea in PailiamGnt) 



ROMAN LAW— 

Biown's Aiulyds ot Savigny . 



SALVAGE— 
Kay . '. 



SHIPMASTERS AND SEAMEN- 



STATUTES- 

Revised Edition la 

Thomas ....... 

STOPPAGE IN TRANSITU— 

Houston 12 

Kay -' 
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SUPREME COURT OF JUDICA- 
TURE— 
Griffitli's Pntctice 47 



TITLE DEEDS- 



TREASON— 
Kelyng . 

Taswell'] 



WATER COURSES- 

Higgins .... 

WILLS. CONSTRUCTION OF— 

Gibbs, Report of Wallace i 
Attorney General . 
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Now ready, in 8vo., 1876, price p. 6d., cloth, 

ON THE COMPULSORY PURCHASE of the UNDERTAKINGS 

OF COMPANIES BY OORPOKATIONS, 

And the practice in Relation to the Passage of Bills for Compulsory Purchase through 
Parliament. By J. H. Balfour Browne, of theMiddlt Temple, Barrister-at-Law ; 
Author of ** The Law of Rating," ** The Law of Usages and Customs," &c., &c. 



" This is a woric of considerable importance to all 
Municipal Corporations, and it is hardly too much to 
say that every member of these bodies should have 
a copy by him for constant reference. Probably at 
no very distant date the property of all the existing 
gas and water companies will pass under municipal 
control, and theretore it is exceedingly desirable 
that the principles and conditions under which such 
tnnsfers ought to be made should be clearly under- 
stood. This task is made easy by the present volume. 
The stimulus for the publication of such a work 
was given by the action of the Parliamentary 
Committee which last Session passed the preamble 
of^e*^' Stockton and Middlesborough Corporations 
Water Bill, 1876." The volume accordingly con- 
tains a full report of the case as it was presented 



both by the promoters and opponents, and as this 
was the first time in which the principle of com- 
pulsory purchase was definitely recognised, there 
can be no doubt that it will long be regarded as a 
leading case. As a matter of course, many inci- 
dental points of interest arose during the progress 
ofthe.case. Thus, besides the main question of 
compulsory purchase, and the question as to whether 
there was or was not any precedent for the Bill, the 
questions of water compensations, of appeals from 
one Committee to another, and other kindred sub- 
jects were discussed. These are all treated at length 
by the Author in the body of the work, which is 
thus a complete legal compendium on the large 
subject with which it so ably deals." 



In one volume, 8vo., 1875, price 18^., cloth, 

THE PSAOTIOE BEFOEE THE EAII,WAY COMMISSIONERS 

UBDEB THE BEQULATIOir OF BAILWATS AOTS, 1873 and 1874 ; 

With the Amended General Orders of the Commissioners, Schedule of Forms, and Table 
of Fees : together with the Law of Undue Preference, the Law of the Jurisdiction 
of the Railway Commissioners, Notes of their Decisions and Orders, Precedents of 
Forms of Applications, Answers and Replies ; and Appendices of Statutes and Cases. 

By J. H. BALFOUR BROWNE, 

Of ike Middle TetnpU, Barrister-at-Law^ and Registrar to the Railway Commissioners. 

Mr. Browne's book is handy and convenient in 
form, and well arranged for the piuposes of refer- 
ence ; ' its treatment of the subject is fully and 



carefully worked out : it is, so far as we have been 
able to test it« accurate and trustworthy. It is the 



work of a man of capable le^al attainments, and by 
official position intimate with hb subject ; and we 
therefore think that it cannot fail to meet a real want 
and to prove of service to the legal profession and 
the public.— Zr0w Magazine. 



In one thick volume, 8vo., 1875, price 25^., cloth, 

TEE PRINCIPLES OF THE LAW OF RATING 

OF 

HEEEDITAMENTS in the OOOUPATION of COMPANIES. 

By J. H. BALFOUR BROWNE, 

.Ofijie Middle Tempfet Barrister-at-Law ; Registrar to the Railway Commissioners, 



"The tables and specimen valuations which are 
printed in an appendix to this volume, will be of 
great service to the parish authorities, and to the 
legal practitioners who may have to deal with the 
rating of those properties which are in the occupa- 
tion of Companies, and we congratulate Mr. Browne 
on the production of a clear and concise book of 
the system of Company Rating. There is no doubt 



that such a work is much needed, and we are sure 
that all those who are interested in, or have to do 
with public rating, will find it of great service. 
Much credit is therefore due to Mr. Browne for his 
able treatise — a work which his experience as 
Registrar of the Railway Commission peculiarly 
qualified him to undertake." — Law Magazine. 



In 8vo., 1875, P"ce 7^. 6^., cloth, 

THE LAW OF USAGES and CUSTOMS: 

a prattfcal Hato tiract. 

By J. H. BALFOUR BROWNE, 

O/ihe Middle Temple, Barrister-at-Law ; Rijgistrar to the Railway Commissioners. 

** We look upon this treatise as a valuable addition to works written on the Science of Law." — Canada 
Law journal. 

** As a tract upon a very troublesome department of Law it is admirable — the principles laid down are 
sound, the illustrations are well chosen, and the decbions and dicta are harmonised so Uu: as possible, and 
distinguished when necessary." — Irish Law Times. 

" As a book of reference we know of none so comprehensive dealing with this particular branch of 
Common Law In this way the book is invaluable to the practitioner."— Zaw Magazine. 
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Now ready, Third Edition, in 8vo., price 25^., cloth, 

THE ACTS 

RELATING TO 

PROBATE, LEGACY, AND 
SUCCESSION DUTIES. 

COMPRISING THE 

36 GEO. III., Cap. 52 ; 45 GEO. III., Cap. 28 ; 55 GEO. III., Cap. 184 ; 

AND 16 & 17 VICT., Cap. 51; 

WITH 

AN INTRODUCTION, COPIOUS NOTES, 

AND 

REFERENCES 

2b all tlu Decided Cases in En^nd, Scotland, and Ireland; 

AN APPENDIX OF STATXTTES, TABLES, AND A FULL INDEX. 

By ALFRED HANSON, 

OF THE MIDDLE TEMPLE, ESQ., BARRISTER-AT-LAW ; 
COMPTROLLER OF LEGACY AND SUCCESSION DUTIES. 

INCORPORATING THE CASES TO MICHAELMAS SITTINGS, 1876. 



Reviews of Second Edition, 

** It is the only complete book upon a subject of great importance, but which does not 
come within the regular course of professional study, and therefore requires to be read 
up when a case having reference to it comes into the solicitor's office. 

'* Mr. Hanson is peculiarly qualified to be the adviser at such a time. Hence a volume 
without a rival." — Law Times, 

** Since Mr. Hanson produced his first edition he has been appointed Comptroller of 
Legacy and Succession Duties. His book is in itself a most useful one ; its author kno^vs 
every in and out of the subject, and has presented the whole in a form easily and readily 
handled, and with good arrangement and clear exposition.'' — Solicitors^ Journal, 



In royal 8vo., price 
LES HOSPICES DE PARIS ET DE LONDRES. 

THE CASE OF LORD HENRY SEYMOUR'S WILL 

(WALLACE V. THE ATTORNEY GENERAL). 

Reported by FREDERICK WAYMOUTH GIBBS, C.B., Barrister-at-Law, 

late Fellow of Trinity College, Cambridge. 

^ ^\ 
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In One Volume, Octavo, 1875, price 28j., cloth, 

THE LAW RELATING TO PUBLIC WORSHIP; 

WITir SPECIAL REEEREN'CE TO 

a^atter^ of IBlftual anti iDrnamentation, 

AND THE MEANS OF SECURING THE DUE OBSERVANCE THEREOF 

AND CONTAINING IN EXTENSO, 

WITH NOTES AND REFERENCES, 

THE PUBLIC WORSHIP REGULATION ACT, 1874; 

THE CHURCH DISCIPLINE ACT ; 

THE VARIOUS ACTS OF UNIFORMITY ; 

THE LITURGIES OF 1549, 1552, and 1559, 

COMPARED WITH THE PRESENT RUBRIC; 

THE CANONS; THE ARTICLES; 

AND THE 

INJUNCTIONS, ADVERTISEMENTS, AND OTHER ORIGINAL 

DOCUMENTS OF LEGAL AUTHORITY. 

By SEWARD BRICE, LL.D., 

OF THE INNER TEMPLE, BARRISTER-AT-LAW. 



" To the vast number of people who in various ways are interested in the 
working of the Act, Mr, Bricks volume cannot fail to be welcome. It is well 
conceived and carefully executed^ — The Times. 



" This excellent compilation of the law relating to 
a subject of very great interest and importance . . . 
it is well arranged; the practitioner will find all 
the material ready to his hand, Mr. Brice having 
spared no pains in describing the procedure as 
elucidated by the decisions of the Privy Council. 
In Mr. Brice's work the ecclesiastical practitioner 
and the church authorities will be provided with a 
reliable guide to Church Law under the Act of 
1874." — Law Times. 

" Dr. Brice's book upon the law relating to 
public worship has been, as may be supposed, 
specially framed for the use of clergymen, church- 
wardens and others, interested in the regulation of 
our Church services. Here there is condensed in 
one volume all the material for the guidance and 
control of public worship, and both ecclesiastics 
and laymen can, by aid of the index, find out at a 

S'ance the exact state of the law as interpreted by 
e highest authorities upon any given point ; and 
churchwardens and others can ascertain the exact 
steps which should be followed by those who desire 
to put a stop to breaches of the law. The work 
deserves, and will no doubt have, a very extensive 
sale." — Standard. 

" To law students the very clear exfH>sition of the 
various statutes relating to rites and sacraments^ 
ceremonials^ vestments, ornatnentation, ecclesias- 
tical remedies and punishments, the jurisdiction 
of the ordinary, &*c., will be of th£ greatest value, 
a* well for the methodical arrangement which 
characterises it^ as for the erudition displayed in 
the cotntnents, and the clearness and lucidity of the 
style in whtch they are couched. Several autho- 
) ritative enactments relating to public worship, and 
/ the various editions of the articles, are given in 



extenso ; and the numerous cases incidentally 
alluded to throughout the volume are alphabetically 
arranged and tabulated." — Morning Post. 

" Dr. Brice's large and learned work is a very 
complete manual for its purpose." — Guardian. 

*' Dr. Brice's book contains a great nuus of 
information on ecclesiastical matters, which must 
at all times be valuable for reference.** — ^Thb 
Record. 

" We can confidently recommend the treatise to 
all those who are concerned in the subject. To 
students it will be useful as a compendium of eccle- 
siastical law. To lawyers it will be a handy book 
of reference. To clergymen and parishioners it will 
be a valuable ^uide, and may pernaps prevent some 
useless litigation. An index of twenty-two pages, 
and a table of upwards of 300 cases, testify to the 
labour bestowed upon this treatise ; but it is not a 
mere compilation, and only an author who has 
thoroughly mastered the subject could have written 
the book."— Z-aw Journal. 

"The purpose of Mr. Seward Brice's treatise on 
' The Law Relating to Public Worship' is, as stated 
in the preface, to give ' a full exposition of the 
Law of Public Worship, in so far as it concerns the 
external forms and cultus enforced or merely per- 
missible by the rules of the Church of England,' 
special prominence being assigned to the subjects 
of ornaments, ceremonial, and vestments. The 
work is very carefully and thoroughly done, and 
includes not only a clear account both of the sub> 
stantive law and of the means of enforcing it* but 
the text of the pertinent statutes and of o^er docu- 
ments bearing upon the matters discussed."— Z>afi^ 
News. 
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In one thick volume, 8vo., 1873, pnce 3or., doth, 

THE LAW AND PRACTICE IN BANKRUPTCY ; 

Comprising the Bankruptcy Act, 1869 ; the Debtors Act, 1869 ; the Insolvent Debtors 
and Bankruptcy Repeal Act, 1869 ; together with the General Rules and Orders 
in Bankruptcy, at Common Law and in the County Courts ; 

With the Praotioe on Procedure to Adjudioation^ Prooedure 

to Liquidation^ Procedure to Composition^ and Procedure 

under Debtors' Summons^ Scales of Costs and 

of Allowance to Witnesses. 



Copious Notes, References, and a very full Index. Second Edition. By Henry Philip 
Roche and William Hazlitt, Barristers-at-Law, and Registrars of the Court 
of Bankruptcy. 



From THX IiAW. 
" The aim of the authors in writinp; this book has 
been to make it tiseful to the profession, and in this 
they have eminently succeeded. Bringing to their 
task a long and varied experience of Bankruptcy 
lawsj they have been able, from their position as 
Registrars of the Court, also to acquire more know- 
ledge of the practical working of the new Act than 
could well have been obtains by any other writer, 
however gifted and industrious. The last statute, 
which by itself looked so simple, has, from the 
number and complexity of the rules framed there- 
under, probably surpassed all its predecessors in 
accumulating a mass of forms and ceremonies. 
Therefore it is that a book like the above becomes 
absolutely necessary, more especially to solicitors 
who have but a small practice in Bankruptcy. The 
portion of the work which to such will be found 
most useful, is that on the practical procedure ; 
where they will find plain and minute durections as 
to setting about the commencement of a Bankruptcy 
or Liquidation, and also as to its continuance and 
conclusion. There is also a special and carefully 
written chapter on Costs. There are included in 
the work all the statutes, rules, forms, and scales 
of costs, which can be wanted in a Bankruptcy 
case ; while the Index is a book of itself, and seems 
unusually complete. The type and binding could 
not well be better. Altogether we can say of this 
book that it is the product of hard work, by men 
who know of what tney write, and that it is worthy 
to stand beside our best text-books on the shelves 
of every lawyer." 

From the IiAW TIMBS. 
" This work is one which has naturally carried 
with it more weight than any other text-book, 
having been written by two r^istrars of the Court 
of Bankruptcy. In practice it has been found to 
realise the anticipations formed concerning it, in 
proof of which we have now in our hands a second 
edition. Perhaps the most valuable feature of the 
work is the fulness of the practical details which 
enable a tyro to transact his business with tolerable 
security. The first half of the work comprises the 
Bankruptcy Act and the Debtors Act, which have 
been carefully and ably noted with all the deci- 
sions; and the latter half is devoted mainly to 
practice and procedure. The Bills of Sale Act and 
one or two otner enactments are incorporated which 
are frequently consulted by the bankruptcy pracri- 
tioner. A very elaborate index ends the volume." 



From the IiAW JOUBNAIi. 

" The work before us also contains the Debtors 
Act of 1869, the Bankruptcy Repeal Act of 1869, the 
Absconding Debtors Act, 1869, with several other 
Acts and all the General Rules in Ba^cruptcy, 
printed and annotated in the same manner as the 

J>rincipal Act. There is also a very full collection of 
orms and bills of costs ; but ike portion of the work 
wkick is decidedly ike most noveL andwe imt^gitu 
will prove extremely useful, is that comprised in 
>V 355-474. vtkick contain an exposition by tke 
autkors on tkt practice on procedure to adtudication, 
liquidation, and composttion witk creditors, and 
on procedure under a debtor^ summons. It is not 
often tkat a practising lawyer is able to turn to a 
book on Practice written by tke Judges of tke parti- 
cular Court to wkick it relates, and, as it were, 
stamped witk tke seal of autkority. .... In con- 
elusion, we kave only to sav tkat Messrs. Rocke 
and Hazlitt kave appended to their work a very 
full and copious ituUx, tutd tkat we can cordially 
and conscientiously recommend it to tke notice of 
the legal profession.** 



From the BOIiiaiTOBB* JOUBNAIi. 

" In the book before us, a reader is enabled by 
means of large consecutive fi^^ures at the head of 
each margin to reach the section and cases he re- 

?uires without the trouble of referring to the index, 
n the hurry of daily practice this wul probably be 
found no small advantage. In the subsequent 
chapters on adjudication, liquidation, composition, 
and debtors' summons, the arrangement aoopted is 
the convenient one for practical purposes of tracing 
each consecutive step of die procedure, and weld- 
ing together the provisions of me Acts, Rules, and 
Forms, with the substance of the cases. This 
appears to us to be successfully accomplished, and 
the book, as a whole, constitutes a useful digest of 
the statutory and case law. As regards the former, 
the work appears to contain every provision rela- 
ting to or connected with the subject, including 
even the orders made in December, 1869, transfer- 
ring business then pending. The cases are taken 
from a wide range of reports and include a con- 
siderable number cited from MSS. notes. The 
index is unusually full, combining both an analysb 
and index ; and, lastly, the type and paper are all 
that can be desired." 
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In preparation, and to be published immediately new Rules are issued, 

CORNER'S CROWN PRACTICE: 

Being the Practice of the Crown Side of the Queen's Bench Division of the High Court 
of Justice ; with an Appendix of Rules, Forms, Scale of Costs and Allowances, &c. 

SECOND EDITION. 

By FREDERICK H. SHORT, of the Crown Office, and R. L. LOVELAND, 

Oj thg Inner Temj^U, Barrister-iU-LaWt Editor of " Kelynj^s Crown Coxes,** and 
" HaWs Essay on the Rights of the Crown in the Sea Shore.** 



In one volume, 8vo., 1870, price i&r., cloth, 

THE LAW OF COPYRIGHT, 

In Works of Literature and Art ; including that of the Drama, Music, Engraving, 
Sculpture, Painting, Photography, and Ornamental and Useful Designs ; together 
with International and Foreign Copyright, with the Statutes relating thereto, 
and References to the EngHsh and American Decisions. By Walter Arthur 
COPINGER, of the Middle Temple, Barrister-at-Law. 



"A book that is certainly the most complete trea- 
tise upon the complex subject of copyright which 
has ever been pubhshed in England." — Athenaum. 

"A work mudi needed, and which he has done 
exceedingly well." — American Law Review. 



i€ 



The book is a thoroughly good one." — The 
Bookseller. 

"We refer our readers to this capital book 
on Copyright."— r>W Publishers^ Circular, 



L 



In 8vo., 1873, price lar. 6^/., cloth, 

THE BO V ILL PATENT. 

A Collection of the Summings-up and Judgments in the Litigation under the Patent of 
5th June, 1849, granted to the late G. H. BoviLL for Improvements in the 
Manufacture of Flour. With an Introduction and some Observations by 
W. W. Wynne, Attomey-at-Law. 

In 8vo., 1872, price 12^., cloth. 

An Exposition of the Laws of Marriage 

AND Divorce. 

As administered in the Court for Divorce and Matrimonial Causes, with the Method of 
Procedure in each kind of Suit ; Illustrated by Copious Notes of Cases. By 
Ernst Browning, of the Inner Temple, Barrister-at-Law. 



In 8vo., 1867, price 16^., cloth, 

THE OHAEITABLE TRUSTS ACTS, 1853, 1855, 1860; 

THE OHAEITY 00MMI88I0NEE8 JUEISDIOTION AOT, 1862; 
THE BOMAH OATHOLIO OHABITIES AOTS : 

Together with a Collection of Statutes relating to or affecting Charities, including the 
Mortmain Acts, Notes of Cases from 1853 to the present time. Forms of Decla- 
rations of Trust, Conditions of Sale, and Conveyance of Charity Land, and a 
very copious Index. Second £dition. 

By Hugh Cooke and R. G. Harwood, of the Charity Commission. 

" Charities are so numerous, so many i>ersons are 

direcdy or indirecdy interested in thern^ they are so 

much abused, and there is sudi a ^prowing desire to 

rectify those abuses and to call in the sdd of the 

eommissioners for a more beneficial application of 

tbeir funds, thstt we are not f urprised to receive a 



second edition of a collection of all the statutes that 
regulate them, admirably annotated by two sudi 
competent editors as Messrs. Cooke and Harwood, 
whose official experience peculiarly qualifies them 
for the task..*'— Law Times, 
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Nearly ready, in one volume, royal 8vo., 1877, price 

THE DOCTRINES AND PRINCIPLES OF 
THE LAW OF INJUNCTIONS. 

By WILLIAM JOYCE, 
OF Lincoln's inn, barrister-at-law, 

BY THE SAME AUTHOR, 
In two volumes, royal Svo., 1873, price 7Qr., cloth, 

THE LAW AND PRACTICE OF INJUNCTIONS, 

EMBRACING ALL THE SUBJECTS IN WHICH 

COURTS OF EQUITY AND COMMON LAW 

HAVE JURISDICTION. 

By WILLIAM JOYCE, 

OF LINCOLN'S INN, BARRISTER-AT-LAW. 



BEVTBWS. 



"A w<Mrk which ahns at being so absolutely 
complete, as that of Mr. Joyce upon a subject 
which is of almost perpetual recurrence in the 
Courts, cannot fail to be a welcome offering to the 
profession and, doubtless, it will be well received 
and largely used, for it is as absolutely complete as 

it aims at being This work is, therefore, 

eminently a work for the practitioner, being full of 
practical utility in every page, and every sentence, 
of it We have to congratulate the pro- 
fession on thb new acquisition to a digest of the 
law, and the author on his production of a work of 
permanent utility smd— fame." — Law Maj^in^ 
and RttfUw, 

"Mr. Joyce has produced not a treatise but a 
complete and compendious exposition of the Law 
and Practice of Injunctions bodi in equity and com- 
mon law. 

"Part III. is devoted to the practice of the 
Courts. Contains an amount of valuable and 
technical matter nowhere else collected. 

u 



" From these remarks it will be sufficiently per- 
ceived what elaborate and painstaking industry, as 
well as legal knowledge and ability, has been 
necessary in the compilation of Mr. Joyce's work. 
No labour has been spared to save die fHractitioner 
labour, and no research has been omitted which 
could tend tovrards the elucidation and exemplifi- 
cation of the general principles of the Xaw and 
Practice ot Injunctions." — Law youmal. 

" He does not attempt to go an inch beyond diat 
for which he has express written authority ; he al- 
lows the cases to speak, and does not speak for them. 

" The work is something more than a treatise on 
the Law of Injunctions. It gives us the genera! 
law on almost every subject to which the p«T>cess of 
injunction is applicable. Not only English, but 
American decisions are cited, the aggregate number 
being 3,500, and the statutes cited x6o^ whilst the 
index is, we think, the most elaborate we have ever 
seen — occupying nearly 900 pages. The work is 
probably entirely exhaustive."— i^otv Titnes, 



This work, considered either as to its 'matter or manner of execution, is no ordinary work. It is a 
complete and exhaustive treatise both as to the law and the practice of granting iz^junctions. It must 
supersede all other works on the subject. The terse statement of the practice will be foimd of incalculable 
value. We know of no book as suitable to supply a knowledge of the law of injunctious to our ooaunon 
law friends as Mr. Joyce's exhaustive work. It is alike indispensable to members of the Common Law 
and Equity Bars. Mr. Joyce's great work would be a casket without a key unIess*accompanied by a good 
index. His index is very full and well arranged. We feel that this work is destined to take its place 
as a standard text-book, and the text-book on the particular subject of which it treats. The author 
deserves great credit for the very great labour bestowed upon it. The publishers, as usual, have acquitted 
themselves in a manner deserving of the high reputation they bear." — Canada Lam ^•yermnX, 
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In one volume, royal 8vo., 1869, price 30J., cloth, 

CASES & OPINIONS ON CONSTITUTIONAL LAW, 

AND VARIOUS POINTS OF ENGLISH JURISPRUDENCE. 
Collected and Digested from Official Documents and other Sources ; with Notes. By 
William Forsyth, M.A., Q.C., Standing Counsel to the Secretary of State in 
Council of India, Author of ** Hortensius," ** History of Trial by Jury," ** Life 
of Cicero," etc., late Fellow of Trinity College, Cambridge. 

From the OANADA IiAW JOURNAIi. 

"Mr. Forsyth at the present juncture has done 
good service not only to his profession,^ but to all 
men who take any interest in public affairs, and we 
therefore hope that those for whom the^ book is 
es[>ecially intended will not be backward in giving 
to it that support which the industry and abuity of 
its author, and the public spirit and enterprise of 
its publishers, so well deserve." 



From the OONTXMFORART BXVIIDW. 

"We cannot but regard with interest a book 
whidi, within moderate compass, presents us with 
the opinions or res^qtua of such lawyers and states- 
men as Somers, Holt, Hardwicke, Mansfield, and, 
to come down to our own day, Lyndhurst, Abinger, 
Denman, Cranworth, Campbell, St. Leonards, 
Westbury, Chelmsford, Cockbum, Cairns, and the 
present Lord Chancellor Hatherley. At the end of 
each chapter of the 'Cases and Opinions,' Mr. 
Forsyth has added notes of his own, containing a 
most excellent summary of all the law bearing on 
that branch of his subject to which the ' Opinions ' 
refer. . . . Our space precludes us from dwelling 
upon the contents of this work at anv greater 
length, but we think we have said enough to show 
that it is worthy of a place on the book-shelves of 
our statesmen, and all who take an interest in con- 
stitutional, or rather, national and colonial ques- 
tions." 

From the IiAW MAGAZINB and IiAW 
BXVUDW. 

"Mr. Forsyth has largely and beneficiallv added 
to our legal stores. H is work may be regarded as in 
some sense a continuation of ' Chalmers's Opinions 
of Eminent Lawyers.' . . . The constitutional 
relations between England and her colonies are 
becoming every day of more importance. The 
work of Mr. Forsyth will do more to make these 
relations perfectly clear than any which has yet 
appeared. Henceforth it will be the standard work 
of reference in a variety of questions which are 
constantly presenting themselves for solution both 
here and in our colonies. . . . Questions of colonial 
law by no means occupy an exclusive share of the 
volume. . . . Among other questions on which 
'opinions' are given, and of which careful sum- 
maries and generalisations have been added by 
Mr. Forsyth, are those relating to vice-admiralty 
jurisdiction and piracy; the prerogatives of the 
Crown in relation to treasure trove, land in the 
colonies, mines, cession of territory, &c. ; the power 
of courts-martial, extra-territorial jurisdiction, alle- 
giance, the lex loci and the lexforif extradition, 
and appeals from the colonies. The volume bei<rs 
marks of extreme care and regard to accuracy, and 
b in ttvery respect a valuable contribution to consti- 
tutional law." 



From the IiAW TIMBB. 

" This one volume of 560 pages or thereabouts 
is a perfect storehouse of law not readily to be 
found elsewhere, and the more useful because it is 
not abstract law, but the application of principles 
to particular cases. Mr. Forsyth's plan is that of 
classification. He collects in separate chapters a 
variety of opinions bearing upon separate branches 
of the law. Thus, the first chapter is devoted to 
cases on the common law, and the law applicable to 
the colonies ; the second to the ecclesiastical law 
relating to the colonies ; the third to the powers 
and duties, civil and criminal liabilities, of governors 
of colonies ; the next to vice-admiralty jurisdiction 
and piracy ; the fifth to certain prerogatives of the 
Crown: such as lands in the colonies, grants, 
escheats, mines, treasure trove, royal fish, felon's 
goods, writ ne exeat regno^ proclamation, cession 
of territory, and creation of courts of justice ; the 
sixth chapter contains opinions on martial law and 
courits-martial ; the seventh on extra-territorial juris- 
diction; the eighth on the lex loci and lex fori; 
the ninth on allegiance and aliens ; and then suc- 
cessively on extradition ; on appeals from the colo- 
nies ; on the revocation of charters ; on the Channel 
Islands ; on the nationality of a ship, and other 
matters relating to ships ; on the power of the 
Crown to grant exclusive rights of trade ; on writs 
of habeas corpus ; on certain points relating to the 
criminal law ; and lastly, on miscellaneous subjects, 
such as the declaration of war before hostilities ; on 
the right of war^ booty and prize, and on the grant 
of a marriage licence. . . . This is a book to be 
read, and therefore we recommend it not to all 
lawyers only, but to every law student. The 
editor's own notes are not the least valuable portion 
I of the volume." 



THE REVISED EDITION OF THE STATUTES. 

PREPARED UNDER THE DIRECTION OF THE STATUTE LAW 

COMMITTEE, AND 
PUBLISHED BY THE AUTHORITY OF HER MAJESTY'S GOVERNMENT. 

£ s. d. 
Volume I. — Henry IIP. to James II., 

2.— Will. & Mary to 10 Geo. IIL, 
3. — 1 1 Geo. III. to 41 Geo. III., 
4. — 41 Geo. III. to 51 Geo. III., 
5.-52 Geo. III. to 4 Geo.. IV., 
6.-5 Geo. IV. to I & 2 Will. IV., 
7.-2 & 3 Will. IV. to 6 & 7 Will. IV., 
8.-7 Will. IV. & I Vict, to 5 & 6 Vict., 1837-1842 
9. -6 & 7 Vict, to 9 & 10 Vict., 1843-1846 

10. — 10 & II Vict, to 13 & 14 Vict., 1847-1850 

II.— 14& 15 Vict, to 16 & 17 Vict., 1851-1853 

CHRON01.0GICKL TABLE of and INDEX to the STATUTES, to the end of the 
Session of 1874. Third Edition, imperial 8vo., £^ S-^m cloth. 
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Nearly ready, in 8vo., 1877, price Twenty-five Shillings, cloth, 

THE LAW OF COMPENSATION 

FOB IiANDS, HOUSES, &0., 

Under the Lands Clauses, Railways Clauses Consolidation and Metropolitan Acts, 

THE ARTIZANS & LABORERS' DWELLINGS IMPROVEMENT ACT, 1875. 

WITH A FULL COLLECTION OF FORMS AND PRECEDENTS. 

JpourtS 'Syftfon, 

Muck enlarged^ with many additional Precedents^ ^c. 

By eyre LLOYD, of the Inner Temple, Barrister-at-Law. 



NOTICES OF THIRD EDITION. 



"This new edition of Mr. Lloyd's book will 
sustain its reputation as a useful practical treatise 
on a branch of law of considerable importance and 
difficulty. The new cases^ have been diligently 
noted up, and we may notice, as a feature of the 
book, that references to four sets of reports are 
appended to nearly all the recent decisions. An 
important addition has been recently made to the 
law of compensation by the Artizans' Dwellings 
Act. Mr. Lloyd prints the Act in full in his Ap- 
pendix, and gives in chapter xi. an outline of the 
procedure. He also gives a summary of the por- 



tions of the Public Health Act of lastsession bearing 
upon the subject of compensation. As a careful 
digest of the law of compensation it will be found 
of service to the profession." — Solicitor^ youmal. 
" It b with much gratification that we have to 
express our unhesitating opinion that Mr. Lloyd's 
treatise will prove thoroughly satisfactory to the 
profession, and to the public at large. Thoroughly 
satisfactory it appears to us in every point of 
view — comprehensive in its scope, exhaustive in its 
treatment, sound in its exposition."— /mA Law 
Time*. 



In Svo., 1875, price izr., doth, 



THE LAW OF FIXTURES. 

ITiird Edition, 
Including the Law under the 

AGRICULTURAL HOLDINGS AGT, 1875, 

% 
Incorporating the principal American Decisions, and generally bringing the law 

down to the present time. 
By ARCHIBALD BROWN, M.A. Edin. and Oxon, and B.C.L. Oxon, 

OF THE MIDDLE TEMPLE, BARRISTER-AT-LAW. 



" The decisions given since the second edition of 
this work was published in the important cases 
of Ex^artt Daglish^ in rt Wiide, and Ex parte 
Barclay^ in re Joyce^ and several other further 
decisions of the Courts on the Law of Fixtures, 
have rendered a third edition desirable. The author 
has taken the opportunity to recast the general 
form of his treatise. . . . We have tdready 
adverted to the recent cases of Ex parte Daglish, 
in re Wilde, and Ex parte Barclay, in re Joyce, 
The author treats of them at some length ; and the 
conclusion at whidi he arrives is very important. 



and claims the attention of legal drafbmen and 
solicitors. 

We have touched on the principal features of this 
new edition, and we have not space for further 
remarks on the book itself; but we may observe 
that the particular circumstances of the cases cited 
are in all instances sufficiently detailed to make the 
principle of law clear ; and though very many of the 
principles given are in the very words of the judges, 
at the same time the author has not spared to deduce 
his own observations, and the treatise is commend- 
able as well for originality as for laboriousness. " 
— Lena Joumal, 
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In one thick volume, 8vo., 1869, price 32J>., cloth, 

THE LAW OF RAILWAY COMPANIES. 

Comprising the Companies Clauses, the Lands Clauses, the Railways Clauses Conaoli- 

dation Acts, the Railway Companies Act, 1867, and the Regulation of Railways 

Act, 1868 ; with Notes of Cases on all the Sections, brought down to the end of 

the year 1868 ; together with an Appendix giving all the other material Acts 

relating to Railways, and the Standing Orders of the Houses of Lords and 

Commons ; and a copious Index. By Henry Godefroi, of Lincoln's Inn, and 

John Shortt, of the Middle Temple, Barristers-at-Law. 

comes a mass of matter relating to the voluntary 
and compukory acquisition of lands by Railway 
Companies, while the 'compensation' cases stretch 
over some fifty pages. So also under the third 
statute, there are a dozen pages on the powers and 
duties of Railway Companies in the construction of 
their worics, while the liability of the Companies as 
carriers of passengers and goods is also elucidated 
in the most elaborate style. The * Rating of Rail- 
ways ' adds several pages of authorities. . . . We 
believe that we have said enough to show that this 
book will prove to be of pre-eminent value to prac- 
titioners, bodi before Parliamentary committees and 
in the Courts of Law and Equity. —Law youmal. 



««< 



The title of this book is the best possible 
explanation of its contents. Here we have all the 
statutes affecting Railway Companies, with the 
standing orders of Parliament, in a volume exqui- 
sitely printed, and of most convenient size and 
form. AVe have also, what in effect to the prac- 
titioner is a complete manual of reference of all the 
decided cases on Railway Law, together with an 
index of so copious and accurate a nature, as to 
render the discovery of every section and every 
authority easy in the highest degree. . • . We find 
pages of authorities on ' transfer of shares,' ' calls,' 
'forfeiture of shares,' '*«.>&.,* 'Lloyd's bonds,' 
' contracts by companies,' and ' dividends.' Then 



In 8vo., price 2j. 6^., 

MORIARTY ON PERSONATION AND DISPUTED IDENTITY 

AND THEIR TESTS. 
In a handy volume, crown 8vc., 1870, price icxr. 6^., cloth, 

THE LAW OF SALVAGE, 

As administered in the High Court of Admiralty and the County Courts ; with the 
Principal Authorities, English and American, brought down to the present time ; 
and an Appendix, containing Statutes, Forms, Table of Fees, etc. By Edwyn 
Jones, of Gray*s Inn, Barrister-at-Law. 

his simplicity of style." — Liverpool youmal qf 
Commerce. 

** An admirable treatise on an important branch 
of jurisprudence is compiled by Mr. Edwyn Jones, 
of Gray's Inn, £arristerrat-Law, who, in a compact 
volume, gives us a very comprehensive statement of 
' The Lawi>f Salvage,' as administered in thei.Hi^h 
Court of Admiralty and the County Courts ; with 
the principal authorities, English and American, 
brought down to the present time, and an Appen- 
dix containing statutes, forms, tables of fees. &c 
Mr. Jones ha^ consulted a wide range of cases, 
and systematised with much skill and clearness the 
leading principles deducible from numerous judg- 
ments I nd precedents, both here and in the United 
States. His work b likely to become a text-book 
on the I aw in question." — Daily News, 



t« ' 



This book will be of infinite service to lawyers 
practising in the maritime law courts and to those 
engaged in shipping. In short, Mr. Jones's book 
is a complete guide, and is full of information 
upon all phases of the subject, tersely and clearly 
written. It will be quite as useful to, as it is as 
much needed by, the American lawyer as the 
English, because the salvage laws of Ajnerica and 
England are much alike, and Mr. Jones makes 
constant reference to American authorities. The 
book is all the more welcome because the sub- 
ject upon which it treats is but little imderstood 
except by a favoured few. Now, however, if in- 
terested people remain ignorant it is their own 
fault. Mr. Jones has treated a very compli- 
cated and difficult subject in a simple and con- 
cise manner, and his success is commensurate with 



In 8vo., 1867, price i j., sewed, 

LLOYD'S BONDS: THEIR NATURE AND USES. 

By Henry Jefferd Tarrant, of the Middle Temple, Barrister-at-Law. 

In 8vo., 1870, price ^s, 6^., cloth, 

THE HISTORY OF THE LAW OF TENURES OF LAND IN 

ENGLAND AND IRELAND. 

By W. F. FiNLASON, of the Middle Temple, Barrister-at-Law. 



/ 



" Mr. W. F. Finlason has done ^ood service in 

publishjng a condse, well-written history of the law 

of tenures of land in £jigland and Ireland, with 

particular reference to inheritable tenancy, lease- 

£o/d tenure, tenancy at will, and tenant right. 



Confining himself to the facts of l^al history, he 
has collected and presented, in an admirably com- 
pact form, all the really useful information U con- 
tains." — Observer, 
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This day is published ^ in Zvo.^ price 7s., cloth, 

THE SUCCESSION LAWS 

OF 

CHRISTIAN COUNTRIES, 

WITH SPECIAL REFERENCE TO 

THE LAW OF PRIMOGENITURE AS IT EXISTS 

IN ENGLAND. 

By EYRE LLOYD, B.A., 

OF THE INNER TEMPLE, B A R R I S T E R-AT-L A W. 

Author of " The Law of Compensation under the Lands Clauses ConsolidcUion 

ActSy^ 6f^c. 

^ ** Mr. Eyre Lloyd has composed a useful and interesting abstract of the laws on the subject of succes- 
sion to property in Christian countries, with especial reference to the law of primogeniture in England. 
He points out the error of supposing that there is a general compulsory law of primogeniture in this 
county. It is only in cases of intestacy that this rule is imposed ; and though entails upon the eldest son 
are to a limited extent permitted, the fact that landed property is sometimes retained in families for many 

generations is mainly due to the natural desire of Englishmen to perpetuate land in their families 

Mr. Lloyd also shows that the compulsorv division of property mvolves all the evils without any^ of the 
advantages of a perpetual entail, inasmuch as it has a tendency to keep a constantly d i m ini s h ing inherit- 
ance perpetually m tae members of the same izm\\y.**''-Saturday Rtview. 

** This is a ver/ useful little handy book on foreign succession laws. It contains in an efutomised 
form information which would have to be sought for through a great number of scattered authorities and 
foreign law treatises, and will be found of great value to the lawyer, the writer, and the political 
stM^tnt."— Standard. 

Just ready in a handy volume, price 5^., cloth, 

RAILWAY PASSENGERS & RAILWAY COMPANIES: 

By LOUIS ARTHUR GOODEVE, of the Middle Temple, 

Barris ter-at- Law. 

" Mr. Goodeve's little book is a concise epitome of the Acts, Bye-laws, and Cases relating to passengers 
and their personal luggage. It is clearly written, and the reader is able speedily enough to find any 
point upon which he desires to inform himself."— Zi«w journal. 

" Mr. Goodeve has rendered a service to the public in making a digest of the law relating to railway 
passengers, including the respective duties, rights, and liabilities of the Companies on the one hand and 
passengers on the other, as laid down by the statutes and the decisions of the Superior Courts. The 
various points are treated in a clear, yet concise, manner ; and it is to be hoped that this little work will 
be widely studied so that people may know what are their rights, and take steps to maintain them. * — 
Saturday Rnnew. 

" After reading the volume with great interest, we can only say that it is clear, compact,and accurate. 
Passengers who want reliable information should consult this book." — Sheffield Post, 

By the same Author, in one volume royal 8vo., psice 28j., 

THE LAW OF EVIDENCE, 

As Administered in England and applied to India. New Edition, with Supplement ; 
containing the Indian Evidence Acts, the Oaths Acts, and the Code of Criminal 
Procedure so far as it relates to Evidence. By L. A. Goodeve, of the Middle 
Temple, Barrister-at-Law, late Assistant Secretary to the Government of Bengal 
(Legislative Department). 

♦«* The Supplement may be had separately, price 7j. 6rf, 
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In two volumes, royal 8vo., 1875, price Jos., cloth, 



THE LAW^ 



RELATING TO 



SHIPMASTERS AND SEAMEN 



TIfE/jR APPOINTMENT, DUTIES, POWERS, RIGHTS, 

LIABILITIES AND REMEDIES. 



By JOSEPH KAY, Esq., M.A., Q.C., 

OF TRIN. COLL. CAMBRIDGB, AND OF THB NORTHERN CIRCUIT ; 
SOUCITOR-GBNBRAL OF TUB COUNTY PALATINB OF DURHAM ; ONB OF THB JUDGES OF THB COURT OP 

RECORD FOR THB HUNDRED OF SALFORD ; 
AND AUTHOR OF " THB SOCIAL CONDITION AND EDUCATION OF THE PBOPLB 



IN ENGLAND AND EUROPE. 



M 



CONTENTS. 



PART I. — The Public Autho- 
rities. 

PART II.— The Appointment, Cer- 
tificates, ETC., OF THE MASTER. 

PART III.— Duties and Respon- 
sibilities OF the Master. 

PART IV.— The Master's Duties 
and Powers with respect 
TO the Cargo. 

PART v.— Bills of Lading. 

PART VI.— Stoppage in Tran- 
situ. 

PART VII.— When the Master 
may make the Owners liable 
upon his Personal Contracts. 



PART VIII.— Hypothecation. 

PART IX.— The Crew. 

PART X.— Pilots. 

PART XL— Passengers. 

PART XI L— Collisions. 

PART XI 1 1.— Salvage. 

PARTXIV. — The Master's 
Remedies. 

PART XV. — The Master's Lia- 
bilities. 

APPENDIX. 
Forms, Rules, Regulations, &c. 
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¥oT Reviews of the Work, see next page. 
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THE LAW RELATING TO SHIPMASTERS AND SEAMEN. 



REVIEWS OF THE WORK. 



From the NAUTICAL MAGAZINE, July, 1875. 



"The law-books of the present day are mostly of 
two classes : the one written for lawyers, and only 
to be understood by them ; the other intended for 
the use of non-professional readers, and generally 
in the form of handy books. The first, in the 
majority of cases, is of some benefit, if looked upon 
merely as a compilation containing the most recent 
decisions on the subject ; whilst the second only 
aims, and not always with success, at popularising 
some particular branch of legal knowledge by the 
avoidance of technical phraseology. 

"It is rarely that we find a book fulfilling the 
requirements of both classes ; full and precise 
enough for the lawyer, and at the same time intelli- 
gfible to the non-legal understanding. Yet the two 
volumes by Mr. Kay on the law relating to ship- 
masters and seamen will, we venture to say, be of 
equal service to the captain, the lawyer, and the 
Consul, in their respective capacities, and even of 
interest to the public generally, written as it is in a 
clear and interesting style, and treating of a subject 
of such vast importance as the rights and liabilities 
and relative duties of all, passengers included, who 
venture upon the ocean ; more than that, we think 
that any able-seaman might read that chapter on 
the crew with the certainty of acquiring a clearer 
notion of his own position on board ship. 

" Taking the whole British Empire, the tonnage 
of sailing and steam vessels registered in the year 
1873 was, we learn in the preface, no less than 
7,294,230, the number of vessels being 36,825, with 
crews estimated, inclusive of masters, at 330,849 ; 
but the growth of our mercantile fleet to such 
gigantic proportions is scarcely attributable to any 
peculiar attention on the part of the Legislature to 
its safety and welfare, for, as Mr. Kay justly says, 
'it is remarkable that in England, the greatest 
maritime State the world has ever seen, no proper 
precautions were taken before the year 1850 to 
protect the public from the appointment of ignorant 
and untrustworthy men to these important posts' — 
the command of vessels, *in which property and 
life are committed to them under circumstances 
which necessarily confer almost absolute power and 
, at the same time preclude for long periods the possi- 
bility of any supervision.' The French, he tells us, 
had an ordmance as early as the year 1584, re- 
quiring the master to be examined touching his 
experience, fitness, and capacity. But in England 
the indifference on this subject was more apparent 
than real ; it arose, we believe, out of the dislike of 
interference with personal concerns and private 
enterprise which is so strongly marked in our na- 
tional character, nor must we forget that some of 
the most glorious achievements in our nautical 
annals have been accomplished by men not strictly 
trained to the sea, and this fact, no doubt, contri- 
buted to the reluctance manifested by the Legisla- 
ture to apply the principles of paternal government 
to the protection of our seamen ; for the going and 
coming of hundreds of thousands over the ocean for 
the purposes of business or pleasure had then but 



lately commenced ; and, moreover, probably it was 
feared that too much care for the welfare of our 
seamen would have the effect of diminishing the 
hardihood, self-reliance, and daring which had up 
to that time made them the envy of the world. 

" In 1854 ^^ Merchant Shipping Act was passed, 
repealing the Act of 1850. Under its provisions the 
Board of Trade received its present extensive au- 
thority over merchant ships and seamen. Local 
Marine Boards were constituted for the examina. 
tion of masters and mates of foreign-going and 
home passenger ships. Mercantile Marine officers 
established for the registration of seamen, and 
Naval Courts for the investigation of complaints 
against masters, and other matters. Without doubt 
the result of this system of compulsory examination 
has been beneficial, and the master may also possess 
those other qualifications which cannot be subjected 
to examination. But it is not enough now-a-days 
that he should be honest, skilful, courageous, and 
firm ; he must also, if he would steer clear of rocks 
other than those marked on the chart, be some- 
thing of a lawyer. This, it might seem, would 
apply equally to all men having the conduct of im- 
portant interests, and coming into contact with 
large numbers of men, but to no one else is so large 
a discretionary power granted, and the very fact 
that his use of it is not very severely scrutinised, 
only adds to the caution with which it should be 
exercised. And then there are many incongruities 
in his position. He may have a share in a ship, 
and yet he is but the agent of the other owners ; 
though, if he has no share, and in a case of neces- 
sity hypothecate the ship, he also binds himself in 
a penalty to repay the siun borrowed. We can 
make no charge of redundancy or omission against 
our author; but if we were called upon to select 
any one out of the fifteen parts into which the two 
volumes are divided as being especially valuable* 
we should not hesitate to choose that numbered 
three, and entitled 'The Voyage.' There the 
master will find a succinct and compendious state- 
ment of the law respecting his duties, general and 
particular, with regard to the ship and its freight 
from the moment when, on taking command, he is 
bound to look to the seaworthiness of the ship, and 
to the delivery of her log at the final port of desti- 
nation. In Part IV. his duties are considered with 
respect to the cargo, this being a distinct side of 
his duplicate character, inasmuch as he is agent of 
the owner of the cargo just as much as the owner 
of the ship. 

" Next in order of position come ' Bills of Lading * 
and 'Stoppage in Transitu.' We confess that on 
first perusal we were somewhat surprised to find the 
subject of the delivery of goods by the master given 
priority over that of bills of lading ; the logical 
sequence, however, of these matters was evidently 
sacrificed, and we think with advantage to the 
author's desire for unity in his above-mentioned 
chapters on ' The Voyage.* That this is so is evi- 
denced by the fact that after his seventh chapter 
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on the latter subject he has left a blank chapter 
with the heading of the former and a reference 
ante. * The power of the master to bind the owner 
by hb personal contracts/ 'Hypothecation/ and 
' The Crew,' form the remainder of the contents of 
the first volume, of which we should be glad to have 
made more mention, but it is obviously impossible 
to criticize in detail a work in which the bare list of 
cited cases occupies forty-four pages. 

"The question of compulsory pilotage is full of 
difficulties, which are well summed up by Mr. Kay 
in his note to page 763 : — ' In the United States no 
ship is bound to take on board a pilot either going 
in or coming out of the harbour, but if a pilot offers 
and is ready, the ship must pay pilotage fees 
whether he is taken on board or not.' Ships do not 
exist for pilots, but pilots for ships, so that this 
option in the use of the pilot, and obligation in the 
matter of fees, appears to us to be exactly that 
solution of the difficulty which should not have 
been arrived at ; and, moreover, it is open to the 
first objection urged by Mr. Kay against the com- 
pulsory system of pilotage, which is, that it obliges 
many ships which do not require pilots to pay for 
keeping up a staff for those who do. Seven other 
cogent reasons, for which we must refer the reader 
to the book itself, though most of them, indeed, 
will instantly present themselves to the minds of 
sailors without even an effort of memory, are noted. 
Section 338 of the Merchant Shipping Act provides 
that no owner or master of any ship shall be an- 
swerable to any person whatever for any loss or 
damage occasioned by the fault or incapacity of 
any qualified pilot acting in charge of such ship 
within any district where the employment of a 
pilot is compulsory by law. If he interferes to 
correct the pilot in the handling of a ship, with the 
peculiarities of which the latter cannot generally be 
acquainted, he may render himself and the owners 
liable in case of accident, and so a premium is 
offered to his indifference, proof being always 
required that the damage was occasioned solely by 
the pilot's neglect or fault, to entitle the owners to 
the benefit of this section. The decision in the case 
of the General de Caen well illustrates some of the 
difficulties surrounding the subject. She was a 
French ship upon the Thames, where the employ- 
ment of a pilot is compulsory, and she, therefore, 
took on board a pilot as well as a waterman to take 
the wheel in consequence of none of the crew being 
able to understand English. The waterman put 
her helm up instead of luffing as the pilot ordered, 
whereby a barge was run into and damaged. The 
French owner claimed under Section 389 of 17 and 
18 Vic, c. 104. It was held that the pilot was not 
answerable for the waterman's incapacity or fault ; 
that the pilot gave the proper orders ; that it would 
be contrary to justice to say that the pilot was 
solely liable for the collision ; that the waterman 
was the servant of the owners, and that they, there- 
fore, were liable. The real question at issue seems 
to have been whether the English pilot ought to 
have spoken French or the French ship to have 
had on board a helmsman who could understand 
English, and the corollary, when the decision had 
beea given in favour of the former, that the Govern- 



ment officer, when engaging the helmsman, was 
acting merely as the agent of the French owners. 

"The master has a large authority over the 
passengers on board his ship, equal in cases of great 
emergency to that which he possesses over the 
crew. Lord Ellenborough has decided — it will 
comfort intending travellers by sea to hear, espe- 
cially if this country should again become involved 
in a war with a nation which, unlike Ashanti and 
Abyssinia, possesses a navy— that a master ex- 
ceeded the limits of his authority in placing a 
passenger who refused to fight on the poop, though 
willing to do so elsewhere, in irons all night on 
that particular part of the ship to which he had 
objected. 

*' It is for the interest and security of commerce 
and navigation that it should be generally known 
that the amount of service rendered is not the only 
or proper test by which the amount of salvage re- 
ward is estimated, but the Court will grant to suc- 
cessful salvage an amount which much exceeds a 
mere remuneration for work and labour in order 
that the salvors should be encouraged to run the risk 
of such enterprises and go promptly to the succour 
of lives or vessels in distress, though they must take 
care that they do not by their subsequent conduct 
forfeit their claims to such reward. 

"That it should be necessary to entice men by 
money to save the lives of their fellow-creatures is 
not a matter for congratulation ; still it was no 
doubt to spme extent anomalous that formerly, 
whilst large proportionate sums were paid for the 
recovery of property, for the rescuing of human 
life unless associated with property, no salvage re- 
ward could be recovered. But by Section 458 of 
the Merchant Shipping Act the preservation of 
human life is made a distinct ground of salvage re- 
ward, with priority over all other claims for salvage 
where the property is insufficient, and if the value 
of the property is not adequate to the payment of 
the claim for life- salvage alone, the Board of Trade 
is empowered to award to the salvors such sum as 
it deems fit, either in part or whole satisfaction. 

" There is, perhaps, no species of service liable to 
a greater variety of circumstances under which it 
can be performed than salvage. Consequently we 
cannot be surprised that questions of this kind fre- 
quently come before the Courts, and that the num- 
ber of decided cases is very large ; but Mr. Kay 
has succeeded in an admirable way in extracting the 
main points connected with each case, and in pre- 
senting them in as few words as possible. Of course 
fuller information may sometimes be required, but 
the reader will then know where to find it. 

"In conclusion, we can heartily congratulate 
Mr. Kay upon hb success. His work everywhere 
bears traces of a solicitude to avoid anything like 
an obtrusive display of his own powers at the ex- 
pense of the solid matter pertaining to the subject, 
whilst those observations which he permits himself 
to make are always of importance and to the point ; 
and in face of the legislation which must soon take 
place, whether beneficially or otherwise, we think 
his book, looking at it in other than a professional 
light, could scarcely have made its appearance at a 
more opportune moment." 
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From the LIVEBFOOL JOXJHNAL OF COMMERCE. 



"'The Law relating to Shipmasters and Seamen 
— such is the title of a voluminous and important 
work which has just been issued by Messrs. Stevens 
and Haynes, the eminent law publishers, of London. 
The author is Mr. Joseph Kay, Q.C., and while 
treating generally of the law relating to shipmasters 
and seamen, he refers more particularly to their ap- 
pointment, duties, rights, liabilities, and remedies. 
It consists of two large volumes, the text occupying 
nearly twelve hundred pages, and the value of the 
work being enhanced by copious appendices and 
index, and by the quotation of a mass of authori- 
ties. ... In a short note of dedication Mr. Kay 
observes that he had been engaged on it for the 
last ten years. The result of this assiduity and care 
has been the production of a standard work on the 
subject to which it relates. ... As to the value of 
the work itself, it can hardly be properly treated of 
in limited space. It is divided into fifteen parts 



which have reference to the public authorities having 
control in shipping matters, the appointment, certi- 
Acates, &c., of the master, his duties on the voyage, 
his duties and powers with respect to the cargo, 
bills of lading, stoppage in transtiUf personal con- 
tracts binding the shipowner, hypothecation, the 
crew, pilots, passengers, collisions, salvage, the mas- 
ter's remedies and his liabilities. From this range 
of topics it will be seen that the work must be an 
invaluable one to the shipowner^ shipmaster^ or 
consul at a foreign port. The language is clear and 
simple, while the legal standing of the author is a 
sufficient guarantee that he writes with the requi- 
site authority, and that the cases quoted by him are 
decisive as regards the points on which he touches. 
The work is excellently ' got up,' and its appear- 
ance is quite consistent with its standard character 
as a treatise on the law'relating to shipmasters and 
seamen." 



From the BOSTON (U. S.) JOURNAL OF COMMERCE. 



" Of volumes with such a magnitude of pages, 
filled with abstruse matter, made plain and clear, 
we have only room to give the heads of the Ana- 
lysis of Contents, without alluding to the various 
branches. They are laid out in fifteen parts, viz. : 
The Public Authorities ; Appointment, Certificates, 
&c. of the Master ; the Voyage ; Master's Duties 
and Powers with respect to Cargo ; Bills of Lading ; 
Stoppage in Transitu ; When the Master may bind 
the Shipowner by his Personal Contract ; Hypo- 
thecation ; the Crew ; Pilots ; Passengers ; Colli- 
sions ; Salvage ; the Master's Remedies and his 
Liabilities. Then follow the appendices, thirty-four 
in number, which contain a great deal of maritime 
law information, as also the * Index to Cases,' and 
here the immense labour of the compiler is seen in 
its fullest and most distinct sense. The index of 



casrs decided in Courts of Final Appeal, relating to 
maritime disputes, enumerated in lines alphabeti- 
cally, makes forty-two long pages. These are ne- 
cessarily brief in abstract, but they are really of 
interest to all shippers and consignees^ to masters, 
owners, and seamen, to underwriters, and to the 
assured. It would seem hardly possible that so 
much vsJuable and really interesting information 
could be thrown into so confined a space. 

" In the abstracts of law cases the decisions of 
the Supreme Court of the United States are re- 
ferred to very frequently, as precedents in maritime 
law, and we note, under the head of ' The Master's 
Duties to the Passengers, irrespective of the statutes,' 
that the decisions of our courts are oftentimes men- 
tioned." 



From the LAW JOURNAL. 



"The author tells us that for ten years he has 
been engaged upon it. . . . Two large volumes 
containing 1181 pages of text, 81 pages of appen- 
dices, 98 pages of index, and upwards of z8oo cited 
cases, attest the magnitude of the work designed 
and accomplished by Mr. Kay. 

"The total merdiant shipping of the United 
Kingdom consisted in 1873 of 21,581 vessels of 
5,748,097 tons, manned by 302,239 seamen ; and 
the total merchant shipping of the whole British 
Empire consisted of 36,825 vessels of 7,294,230 tons, 
manned by 330,849 seamen. Mr. Kay justly ob- 
serves upon these figures : ' For such a vast mer- 
cantile fleet, one would have thought that every 
thing would have been done to render the law 
affecting such a vital part of our Imperial Empire as 
dear, as simple, and as easily to be inquired into 
and understood, as was possible.' Unfortunately, 
everyone knows that the exact contrary is the case, 
and that, confused as is the condition of almost 
every department of English jurisprudence, no one 
department is in a more hopeless and chaotic state 



than that which embraces the merchant-shipping 
laws and regulations. Mr. Kay tells us that these 
laws are to be discovered by researches into 'thirty- 
five statutes, seventeen orders in council, great 
numbers of instructions of the Board of Trade ; 
great numbers of bye-laws and regulations of the 
Trinity House and of the different ports ; and great 
numbers of cases decided on numberless points in the 
various courts.' Now, in default of a code setting 
forth in a clear and comprehensive manner the law 
contained in this rudis ittdigestague moles, and until 
such a code is formed, the only anchor of salvation 
to mariners and lawyers alike is some one or more 
treatises on which reliance can be placed. Mr. 
Kay says that he has ' endeavoured to compile a 
guide and reference book for masters, ship agents, 
and consuls.' He has been so modest as not tu 
add lawyers to the list of his pupils ; but his work 
will, we think, be welcomed by lawyers who have 
to do with shippifig transactions, almost as cor- 
dially as it undoubtedly will be by those who 
occupy their dfMtness ii^ tKe great -waters. 
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** We must oot be understood as intimating that 
all and every part of this work has a legal interest. 
Much of it concerns only the practical life of the 
master and crew. But there are many chapters to 
which members of both branches of the profession, 
and especially solicitors residing at the great ports, 
will turn with gratitude to the author in moments 
of difficulty. For example. Part IV. is on the 
master's duties and powers with respect to the 
cargo, and deals with hypothecation, freight, lien, 
and delivery. Part V. contains an exhaustive 
treatise on bills of lading, with special reference to 
the effect of the transfer of the bill of lading upon 
the property named in the bill. Part VI. explains 
fully the right of stoppage in transitu, and Part VII. 
teaches when the master may bind the shipowner 
by the master's personal acts. So again Part XIII. 
deals with the principles of salvage, and the nature 
and reward of salvage services. The great bulk of 
the book, however, is devoted to the consideration 
of the rights, duties, and obligations of the master 
and of the crew. After explaining the powers and 
prerogatives of the several public authorities to 
whose control mariners are subject, the author pro- 
ceeds to the appointment, certificates, &c. of the 
master, his general duties and authorities on the 
voyage towards the shipowner, the charterer, the 
underwriter, and the harbour master. Next are 



considered the duties and powers of the master with 
respect to the cargo, his power to bind the ship- 
owner by contracts either for necessary supplies or 
for absolute sale of the ship, and his power of hypo- 
thecation. Having so considered the position of 
the master, the author next deals with the crew, 
their engagement, wages, legal rights to wages, and 
modes of recovery ; their discipline, and the legisla- 
tion for their protection in life, limb, and pocket. 
Pilots and pilotage are then considered at g^at 
length : and then we have a survey of the rights and 
liabilities of passengers, and the statutable provi- 
sions for their protection. Collisions, salvage, the 
master's personal remedies and liabilities, complete 
the list of subjects. The appendices contain an 
immense variety of forms, tables, scales, &c., em- 
bracing fees, medicines, boats, protests, bottomry, 
and respondentia bonds, orders in council, instruc- 
tions to emigration officers, lights, bye-laws as to 
pilots, remuneration of receivers, and other matters 
and things too numerous for detail. 

"The volumes are well printed, with wide mar- 
gins, and present a smart appearance both in cover 
and page ; and, while they will find their way to 
the cabins of the masters of all big passenger 
steamers and merchantmen, they will, we believe, 
also adorn the shelves of many lawyers." 



From the MANCHESTER EXAMINER. 



" In a brief notice no idea could be given of the 
importance, or even the extent, of the details referred 
to in Mr. Kay's book, and a catalogue of the con- 
tents would constitute a small pamphlet. There 
are also in the course of the treatise interesting his- 
torical references, and the duties and responsibilities 
of passengers are not overlooked. Speaking gene- 
rally of the law of shipping, as defined and described 
in the book before us, we may say that the seaman 
has a Magna Charta of^ his own. The rights of the 
owner, of the ship's officers, and of the sailors are 
all clearly recognised on the statute book, and the 
penalty for the infringement is in every case speci- 
fied. We read of the precautions for the saftty of 
life and property exacted by the authorities, and of 
the conditions which must be fulfilled before a 
vessel is pronounced seaworthy ; yet we learn with 
amazement that before 1850 no proper precautions 
were taken in England to protect the public from 



the appointment of ignorant and untrustworthy men 
as masters of ships. In illustration of the various 
branches of his subject Mr. Kay refers to more than 
a thousand cases. The appendices also contain a 
considerable amount of valuable information, and 
the index is so complete that it indirectly serves the 
additional purpose of a glossary. In his preface 
Mr. Kay modestly hopes that his book ' may prove 
to be a useful book of reference for intelligent 
masters and for ship agents and consuls in foreign 
ports on matters relating to shipmasters and seamen.' 
That it will prove useful to them we have no doubt 
whatever, and that it will be gratefully accepted as a 
boon by many others we are equally sure. Directly 
or indirectly, it cannot but prove an important work 
of reference to all who are engaged in the shipping 
trade, and Mr. Kay deserves the thanks of the 
commercial as well as of the shipping community for 
having so successfully carried out his arduous task." 
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Extrctcis from some Reviews of this Work : — 

** We think Mr. Taswell-Langmead may be congratulated upon having compiled an 
elementary work of conspicuous merit," — Pall Mall Gazette, 

*' It bears marks of great industry on the part of the compiler, and is most completely 
stocked with all the important facts in the Constitutional History of England, which are 
detailed with much conciseness and accuracy, . • . and is very full and clear." — Spectator, 

** For students of history we do not know any work which we could more thoroughly 
recommend." — Law Times, 

'' It is a safe, careful, praiseworthy digest and manual of all constitutional history and 
la.-w:'^ Globe, 

"For conciseness, comprehensiveness, and clearness, we do not know of a better 
modem book than Mr. Taswell Langmead's * English Constitutional History.' " — Notes 
and Queries, 

" The volume on English Constitutional History, by Mr. Taswell-Langmead, is exactly 
what such a history should he.^^ Standard, 

•* As a text-book for students, we regard it as an exceptionally able and complete 
work." — Law journal, 

** Mr. Taswell-Langmead has endeavoured in the present volume to bring together 
all the most prominent features in the Constitutional History of England, and explain 
their origin and development. It is possible to gain from a hundred pages of Mr. Lang- 
mead's work a knowledge of the growth and progress of the present system, which 
elsewhere could only be obtained in many volumes." — IrisA Law Times, 

** Mr. Taswell-Langmead has thoroughly grasped the bearings of his subject. It is, 
however, in dealing with that chief subject of constitutional history — ^parliamentary 
government — that the work exhibits its great superiority over its rivals." — Academy, 
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The second edition of this Treatise was noticed in this Review in October, 1873 ; the first edition had 
appeared in 1868. We are glad to see evidence of its growing popularity. As a second book in equity we 
are inclined to think it is the best which has been published. Mr. Snell's Treatise presents compactly, 
and (considering the size of the book) with remarkable comprehensiveness, the leading points on the 
various heads of Equity jurisdiction. Its selection of the most recent Cases is very valuable for the 
student and for' the practitioner who desires a convenient vade-mecutHt this book can be safely x^covor 
mcnded,**—'AmericaH Law Review, 
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We know of no better introduction to the Principles of Equity. While 
affording to the Student an insight to principles of which as yet he is not 
master, it places at the service of those familiar with the doctrines of Equity, 
the most recent cases establishing or qualifying well understood principles, " — 
Canada Law Journal. 



"Equity can never be made easy, nor is it 
desirable that it should be so ; but in the fact of 
the large equitable jurisdiction conferred recently 
—that is, since 1853— upon Common Law Courts, 
and the extension of equitable principles and rules, 
to the exclusion of Common Law, contemplated by 
the Judicature Bill, it behoves every practitioner 
to know as much as possible of equity with as little* 
expense of time as possible, and for this purpose 
we know of no better work than Mr. Snell's. It 
presents in a small compass the substance of ' The 
Leading Cases,' and of Story's work on 'Equity 
Jurisprudence ;' while students will be delighted to 
find clear, logical, and intelligible explanations of 
its most mysterious process and development. The 
work professes to be based on the lectures of Mr. 
Birkbeck, but it has now reached its third edition 
in a few years, and is admirably noted up with the 
latest decisions and enactments. We find particu- 
larly good information concerning the equitable 
and statutable rights of married women, and the 
priorities of equitable and legal, registered and un- 
registered, mortgages. Counsel, attorney, and 
student, will find it a useful, and especially a safe 
guide in what it profess&s to teach." — Irish La/tv 
Times. 
"The great merit of the book now under con- 
sldcratioa is its scientific arrangement and accuracy. 
It, therefore, becomes a most excellent guide to 



those Common Lavryers who have somehow ac- 
quired the notion that E^juity is a vague term for a 
sort of natural justice, and that it recognises no 
rules such as are found in the Common Law. This 
book is indeed a most praiseworthy and successful 
attempt to reduce Equity Jurisprudence to a science, 
and as such deserves every commendation that can 
be bestowed ; for by doing so it makes one more 
step towards that complete codification of our law 
which should be the aim and the desire of every 
true lawyer. To the ordinary student of Equity 
it is indeed unnecessary for us to say one word in 
its praise and recommendation. But as every 
Common Lawyer must before long add to his 
knowledge some idea of equitable doctrine, it is to 
them especially that we commend this book. They 
will find in it the principles of Equity set out and 
illustrated in a really scientific and, we may say. 
workmanlike way, and for this reason they will 
recognise in its method the style of thought and 
manner to which they have long been accustomed." 
—-The Law. 

"We have received the third edition of Snell's 
Equity, by Mr. J. R. Griffith. The statute and 
case law has been brought down to the time of 
publication, and this admirable standard work may 
therefore be used without any more assistance than 
is afforded by the current reports."— Zmv Timgf, 
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" Mr. Deane is one of the Lecturers of the Incorporated Law Society, and in his elementary work 
intended for the use of students, he embodies some lectures given at the hall of that society. It would 
weary our readers to take them over the ground necessarily covered by Mr. Deane. The first part is 
devoted to Corporeal Hereditaments, and the second to Conveyancing. The latter is prefaced by a very 
interesting ''History of Conveyancing," and for practical purposes the chapter (Ch. a. Part II.) on 
Conditions of Sale is decidedly valuable. The most recent legislation is handled by Mr. t)eane in con- 
nexion with the old law, the Judicature Act and the Vendor and Purchaser Act both being considered 
in this chapter on Conditions of Sale. We might make some interesting quotations, but the work is one 
which those engaged in conveyancing should purchase and put on their shelves, and welcome it with the 
recommendations which we have already recorded." — Law Times. 



" We hope to see this booky like SneWs Equity ^ a standard class-hook in 
all Law Schools where English law is taught'' — Canada Law Journal. 



' ** This is, as its author states, a purely elementary 
Work. It may indeed be called the A B C of con- 
veyancing. In the clearest and simplest language 
the student will find an outline, firstly, of the various 
forms of ownership in land, and, secondly, of the 
ordinary modes of conveyances used in transferring 
such land from one person to another. The second 
portion is founded upon lectures that were delivered 
by the author at the Incorporated Law Society, and 
is accordingly very clear and practical. The whole 
work is very well and thoroughly done. Mr. 
Deane has, we believe, succeeded in writing the 
very simplest work ever published on the abstruse 
subject of conveyancing ; and has by his language 
and illustrations, explained points of law in a way 
that cannot be misunderstood. For this reason, and 
as being the most elementary work combining the 
elements of real property law with the principles of 
practical conveyancing, we can heartily recommend 
it as a first book on the subject of which it treats. 
As such we should think it would be both worthy 
and suitable to be named as one of the books that 
are required to be read as a preparation for the 
various Law Examinations."— T'A^ Law. 

** We can confidently recommend Mr. Deane's 
work on the ' Principles of Conveyancing.' It is 
not exhaustive, and does not pretend to go fully into 
the laws of trusts, powers, or remainders, but it fully 
explains the several different legal and equitable 
estates in land and the tenure of land, and the modes 
of alienation used in conveyances inter vivos and by 
will. It also fully explains the meaning and value 
of the several parts of the conveyances, the cove- 
nants, conditions, provisoes, exceptions and reser^ 
vations, habendums, and the proper form of recitals, 
&c., &c — a point frequently neglected in other and 
more pretentious treatises. It contains excellent 



chapters on purchase deeds, leases, mortgages, 
settlements, and wills ; and, in addition, Mr. Deane 
treats of conditions of sale most fully and clearly. 
It seems essentially the book for young convey- 
ancers, and will, probably, in many cases supplant 
Williams. It is, in fact, a modem adaptation of 
Mr. Watkin's book on conveyancing, and is fully 
equal to its prototype."— /wA Law Times. 



«« 



'A general review of the scope of Mr. Deane's 
volume and a perusal of several of its chapters 
have brought us to the conclusion that, though its 
contents are purely elementary, and it contains 
nothing which is not familiar to the practitioner, 
it may be extremely useful to students, and especially 
to those gentlemen who are candidates for the 
various legal examinations. There are so many 
questions set now on case law that they would do 
well to peruse this treatise of Mr. Deane's, and use 
it in conjunction with a book of questions and 
answers. They will find a considerable amount of 
equity case law, especially in the second part ot 
Mr. Deane's book, which comprises in substs^nce 
some lectures delivered by the author at the Law 
Institution." — Law JoumaL 

** As Mr. Deane's work is addressed to the rising 
generation of conveyancers, * students entering 
upon the difficulties of real property law,' it may be 
presumed that he does not fear the immediate anni- 
hilation of that noUe science in its traditional forms 
by any legislative changes. The first part of the 
volume is composed of a series of chapters on cor- 
poreal hereditaments, and the second part of some 
lectures on conveyancing recently delivered by the 
author at the Law Institution. It is enough to say 
that Mr. Deane writes clearly and to the point" — 
Saturday Review, 



'* Of all the elementary works oil the Principles of Conveyancing which It has been our fortime to 
read, it is our opinion Mr. Deane's work is the clearest and best." — Sheffield Post, 
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Now ready, in one volume, 8vo., 1876, price 2cxr., cloth. 

PEINOIPLES OF THE COMMON LAW, 

INTENDED FOR THE USE OF STUDENTS AND THE PROFESSION. 

By JOHN INDERMAUR, Solicitor, 

AUTHOR OF "epitomes OF LEADING CASES," AND OTHER WORKS. 



(( 



This work, the author tells us in his Preface, is written mainly with a view to the 
examinations of the Incorporated Law Society ; but we think it is likely to attain a wider 
usefulness. It seems^ so far as we can judge from the parts we have examined, to be a 
careful and clear outline of the principles of the common law. It is very readable ; and 
not only students^ but many practitioners and the public might benefit by a perusal of its 
pages,^^ — Solicitors' Journal. 

** Mr. Indermaur has very clear notions of what a law stndent should be taught to 
enable him to pass the examinations of the Incorporated Law Society. In this, his last 
work, the law is stated carefully and accurately, and the book will probably prove 
acceptable to students." — Law Times. 

** Mr. Indermaur's book will doubtless be found a useful assistant in the legal pupil 
room. The statements of the law are, as far as they go, accurate, and have been skilfully 
reduced to the level of learners. Mr. Indermaur possesses one great merit of an instructor 
— he is able to bring out the salient points on wide subjects in a telling manner." — Law 
Journal. 

** Mr. Indermaur has acquired a deservedly high reputation as a writer of convenient 
epitomes and compendiums of various branches of the Law for the use of students. 
Within the limits which the author has assigned to himself, he has certainly given proof 
of praiseworthy industry, accuracy, and clearness of exposition, which cannot fail to be 
of the greatest advantage to the law student. The practising solicitor will also find this 
a very useful compendium. Care has evidently been taken to note the latest decisions 
on important points of law. A full and well-constructed Index supplies every facility 
for ready reference.'* — Law Magazine. 

** The works of Mr. Indermaur are the necessary outcome of the existing system of 
legal education, and are certainly admirably adapted to the needs of students. We 
observe that, in the preface to his Principles of the Common Law, the author announces 
that he had a collateral object in view — viz., to produce a work useful to the practitioner. 
To sessional practitioners, and those whose libraries are limited, we have no doubt that 
this work will prove a useful acquisition ; but its special merit appears to us to be that 
it most adequately achieves that which was the author's principal object — namely, to 
supply a book upon the subject of Common Law which, whilst being elementary and 
readable on the one hand, yet also goes sufficiently into the subject to prepare students 
for examination. The author, who possesses a well-established reputation as a law 
tutor, and as an able and indefatigable writer of books for students, certainly knows 
precisely just what it is that students require, and that desideratum he has fully supplied. 
We might suppose that the work itself was the didactic embodiment of the prize answers 
to a voluminous code of examination questions on the subject of common law ; and 
presenting, as it does, a lucid, careful, and accurate outline of the elementary principles 
applicable to contracts, torts, evidence, and damages, such a work cannot fail to prove 
abundantly useful to the student Works more exhaustive there are, but they are neces- 
sarily more expensive ; and, at all events, as a preliminary study, Mr. Indermaur's work 
possesses an independent value. Indeed, the work is on the whole so well executed that 
we would be glad if we could look forward to the production of a similar work from the 
same pen hereafter on the principles of equity." — Irish Law Times.* 

* ISNBJa'UQ principles of EaUITY supplies the want indicated 

by the Reviewer.] 
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MR. INDERMAUR'8 BOOKS FOR STUDENTS. 

*• Mr. Indermaur*s books are admirably adapted to the purpose for which they are 
written, and we heartily recommend them to students and teachers, who will find them 
exceedingly convenient compendiums of the law.'* — American Law Review, 



Now ready, Third Edition, in 8vo., 1877, price dr., cloth, 

kfi EPITOME OF LEADING CON]/EYANGINQ AND 

EQUITY CASES; 

WITH SOME SHORT NOTES THEREON, FOR THE USE OF STUDENTS. 

By John Indermaur, Solicitor, Author of **An Epitome of Leading 

Common Law Cases." 

•• We have received the second edition of Mr. Tndcrmaur's very useful Epitome of Leading Convey- 
ancing and Elquity Cases. The work is very well done." — Law Times. 

** The Epitome well deserves the continued patronage of the class— Students— for whom it is especially 
n tended. Mr. Indermaur will soon be known as the ' Students' Friend.' "—Canada Law Journal, 




In Svo., price 6^., cloth, 

THE STUDENT'S GUIDE TO THE JUDIGATURE AGTS. 

AND THE RULES THEREUNDER : 

Being a book of Questions and Answers intended for the use of Law Students. By 
John Indermaur, Solicitor, Author of ** Self-preparation for the Final Exami- 
nation," and " Epitomes of Leading Common Law, and Equity and Conveyancing 
Cases. " 

"As the result of the well-advised method adopted by Mr. Indermaur, we have a Guide which will 
unquestionably be found most useful, not only to Students and Teachers for the purpose of examinadon, 
but to anyone desirous of acquiring a first acquaintanceship with the new system. — IrisA Law Times. 

In 8vo., Second Edition, 1876, price 41., cloth, 

SELF-PREPARATION FOR THE FINAL EXAMINATION. 

:ONTAINING A COMPLETE COURSE OF STUDY, WITH STATUTES, 

CASES, AND QUESTIONS; 

And intended for the use of those Articled Clerks who read by themselves. By John 
Indermaur, Solicitor (Clifford's Inn Prizeman, Michaelmas Term, 1872). 

*' In 'this edition Mr. Indermaur extends his cotmsels to the whole period from the intermediate 
examination to the final. His advice is practical and sensible : and if the course of study he recommends 
is intelligently followed, the articled cleric will have laid in a store of legal knowledge more than suMdent 
to carry him through the final examination." — Solicitors* Journal, 

** This book contains^ recommendations as to how a complete course of study for the above examination 
should be carried out, with reference to the particular books to be read seriaitm. We need only remark 
that it is essential for a student to be set on the right tack in his reading, and that any one of ordinary 
ability, who follows the course set out by Mr. Indermaur, ought to pass with great credit." — Law Journal. 

Third Edition, in 8vo., 1875, pnce dr., doth, 

AN EPITOME OF LEADING COMMON LAW CASES; 

WITH SOME SHORT NOTES THEREON. 

Chiefly intended as a Guide to " Smith's Leading Cases." By John Indermaur, 
Solicitor (Clifford's Inn Prizeman, Michaelmas Term, 1872). 

*' We have received the third edition of the ' Epitome of Leading Common Law Cases,' by Mr. Inder* 
maur. Solicitor. The first edition of this work was published in Februanr, 1873, the second in April, 1874, and 
now we have a third edition dated September, 1875. ^o better proof of the value of this book can be fur- 
nished thaun the fact that in less than three years it has reached a third edition. In this edition the author 
has inserted the well-known case of Currie v. Misa immediately after Miller v. Race.** — Law Journal, 



26 



W0BK8 FOB LAW STUDSITTB. 



In one volume, 8vo., 1874, price aix., cloth, 

A NEW LAW DICTIONARY, 

AND 

institute of t^e U)l)Ole Eato ; 

EMBRACING FRENCH AND LATIN TERMS, AND REFERENCES TO THE 

AUTHORITIES, CASES, AND STATUTES. 

By ARCHIBALD BROWN, 

M.A. Edin. and Oxon, and B.C.L. Oxon, of the Middle Temple, Barrister-at-Law, Author 
of the ** Law of Fixtures," ** Analysis of Savigny*s Obligations in Roman Law, &c 

" Mr, Brown has succeeded in the first essential^ that of brevity. He has 
compressed into a wonderfully small compass a greal deal of matter. Our im- 
pression is that the work has been carefully executed,^* — SOLICITORS' JOURNAL. 



** This work, laborious and difficult as it 
was, has been admirably carried out, and 
the work is really what it professes to be, 
a complete compendium. An index to a 
dictionary is a novelty, but from the excep- 
tional nature of the contents an index was 
likely to be most useful, and accordingly 
Mr. Brown has prefixed to the book a co- 
pious index by which a student can at once 
turn to the main body of the work and 
obtain the information he requires. Autho- 
rities and cases are abundantly cited, and 
Mr. Brown can claim with justice to call 
his book an institute of the whole law." — 
Standard, 

** In a modest preface Mr. Brown intro- 
duces us to a rather ambitious work. He 
has endeavoured to compress into less than 



four hundred pages the whole law of Eng- 
land, and has evidently bestowed much 
pains on the execution of the task. He 
does not, however, aim at anjrthing higher 
than rendering a service to students prepar- 
ing for the Bar or for the lower branch of 
the profession, and there can be no doubt 
that he has produced a book of reference 
which will be useful to the class he has had 
in view. Mr. Brown has perhaps done 
about as much as any one, not a rare 
genius, could do, and his Dictionary will be 
serviceable to those who are in want of hints 
and references, and are content with a 
general idea of a law or legal principle. It 
IS a handy book to have at one's elbow." 
— Saturday Review, 



" This book has now been for some time published^ and we have had many 
opportunities of referring to it. We find it an admirable Law Dictionary , and 
something more, inasmuch as it contains elaborate historical and antiquarian 
analyses of our legal system under the several headings. The student and the 
literary man will find the book very useful in reading and writing. Indeed the 
people who are not lawyers, but who nevertheless feel a desire or are under a 
necessity to use legal terms, or who meet them in their course of study, cannot do 
better than obtain a copy of this work and use it judiciously j they will thereby 
be enc^led to avoid the ludicrous errors into which novelists in particular^ and 
public speakers too, are often led by the inappropriate use of terms whose 
meanings they do not perfectly comprehend,^^ — Irish Law Times. 

In 8vo., 1872, price ^s, 6d., cloth, 

AN EPITOME AND ANALYSIS 

OF 

SAVIGNY'S TREATISE ON OBLIGATIONS IN ROMAN LAW. 

Bt ARCHIBALD BROWN, M.A. 

Edin. and Oxon and B.C.L. Oxon, of the Middle Temple, Barrister-at-Law. 



"Mr. Archibald Brown deserves the thanks 
of all interested in the science of law, whether 
as a study or a practice, for his edition of 
Herr von Savigny's great work on 'Obligations.' 
Mr. Brown has undertaken a double task — the 
translation of his author, and the analysis of his 
author's matter. That he has succeeded in reducing 
the bulk of the ori^nal will be seen at a glance ; 
the French translation consisting of two volumes, 
with some jSve hundred pages apiece, as compared 
trfiA Mr, Brown'a thin volume of a hundred and 



fifty pages. At the same time the pith of Von 
Savigny's matter seems to be very successfully pre- 
served, nothing which might be useful to the 
English reader being apparendy omitted. 

The new edition of Savigny will, we hope, be 
extensively read and referred to by English lawyers. 
If it is not, it will not be the fault of the translator 
and epitomiser. Far less will it be the fault of 
Savigny himself, whose clear definitions and accu- 
rate tests are of great use to the legal practitioner." 
— Lam younuU. 
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Just ready, in 8vo., 1877, price cloth, 

THE 

PRmOIPLES OF CRIMINAL LAW. 

INTENDED AS A LUCID EXPOSITION OF THE SUBJECT FOR THE USE 

OF STUDENTS AND THE PROFESSION. 

By SEYMOUR F. HARRIS, B.C.L., M.A., 

Of Worcester College, Oxford, and the Inner Temple, Barrister-at-Law ; Author of 
** A Concise Digest of the Institutes of Gaius and Justinian.'* 



THB ELEMENTS OF ROMAN LAW. 

m 

In 216 pages 8vo., 1875, pnce I or., cloth, 

A CONCISE DIGEST OF THE INSTITUTES 

GAIUS AND JUSTINIAN, 

JViiA copious References arranged in Parallel Columns^ also Chronological and 

Analytical Tables^ Lists of Laws ^ &*c, &*c. 

Primarily designed for the Use of Students preparing for Examination at 

Oxford, Cambridge, and the Inns of Court. 

By SEYMOUR F. HARRIS, B.C.L., M.A., 

OF WORCBSTBR COLLEGE, OXFORD, AND THB INNER TEMPLE, BARRISTBR-AT-LAW ; 
AUTHOR OF *' UNIVERSITIES AND LEGAL EDUCATION." 



I 



**Mr, Harrises digest ought to have very great success among law students both in the 
Inns of Court and the Universities, His book gives evidence of praiseworthy accuracy 
and laborious condensation^^ — Law Journal. 

" This book contains a summary in English of the elements of Roman Law as contained 
in the works of GcUus and Justinian, and is so arranged thcU the reader can at once see 
what are the opinions of either of these two writers on each point. From the very exact 
and accurate references to titles and sections gwen he can at once refer to the original 
writers. The concise manner in which Mr, Harris has arranged his digest will render 
it most useful, not only to the students for whom it was originally written, but also to those 
persons who, though they have not the time to wctde through the larger treatises of Poste, 
Sanders, Ortolan, and others, yet desire to obtain some knowledge of Roman LawJ*^ — 
Oxford and Cambridge Undergraduates' Journal. 

** Mr, Harris deserves the credit of having produced an epitome which will be of service 
to those numerous students %vho have no time or sufficient ability to analyse the Institutes for 
themselz'es*'—LKVf Times. 

This day is published, in 8vo., 1876, price 6s,, cloth, 

LEADING CASES IN CONSTITUTIONAL LAW 

BRIEFLY STATED, 

With Introduction, Excursuses, and Notes. By Ernest C. Thomas, Bacon Scholar of 
the Hon. Society of Gray's Inn, late Scholar of Trinity College, Oxford. 

** Mr. E. C. Thomas has put together in a slim octavo a digest of the principal cases illustrating Con- 
stitutional Law, that is to say, all q^uestions as to the rights or authority of the Crown or persons under it, 
as regards not merely th6 constitution and structure given to the governing body, but also the mode in 
which the sovereign power is to be exercised. In an introductory essay Mr. Thomas gives a very clear 
and intelligent survey of the general functions of the Executive, and the princii»lcs by which they are 
regulated ; and then follows a summary of leading cases." — Saiwxlay Rtvitw, 

'' Mr. Thomas gives a sensible introduction and a brief epitome of the familiar leading cases." — 
Lam Tttfus. 
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In the Press, in One Volume, 8vo, 



LEADING STATUTES SUMMARISED, 

FOR THE USE OF STUDENTS. 

By ERNEST C. THOMAS, 

Bacon Scholar of the Hon. Society of Gray's Inn, late Scholar of Trinity College, Oxford, 
Author of ** Leading Cases in Constitutional Law Briefly Stated.*' 

COaHLAN'S HINDU LAW. 
Now ready, in Svo., 1876, price &., cloth, 

AN EPITOME OF HINDU LAW CASES, 

With Short Notes thereon, and Introductory Chapters on Sources of Law, Marriage, 

Adoption, Partition, and Succession. 

By WILLIAM M. P. COGHLAN, 

BOMBAY CIVIL SERVICE, JUDGB AND SESSIONS JUDGE OF TANNA. 

" Mr. Coghlan, Judge and Sessions Judge of Tanna, has prepared an epitome of some Hindoo law cases 
as a guide to the law reports and to the standard text-books. Apart from its professional value, it presents a 
curious picture of Hindoo customs and ideas on various subjects, such as marriage, family ties, &c." — 
Saturday Rtview. 



In 8vo., Third Edition, 1875, pnce 5J'., cloth, 

THE 



MARRIED WOMEN'S PROPERTY ACT, 1870, 



AND THE 



Married Women s Property Act, i8yo, 

Amendment Act, 1^74' 

ITS RELATIONS TO THE 

DOCTRINE OF SEPARATE USB. 
Br J. E. GEIFFITH, B.A. Oxon, 

OF LINCOLN'S INN, BABBI8TEB-AT-LAW. 



** Mr. Griffith's useful little book has reached a 
third edition, and, as will be seen from the title, 
now includes the Amending Act. Both Acts 
are well understood and clearly interpreted by 
Mr. GriSiX^.**— Solicitors' Journal. 

" Mr. Griffith, the editor of the present work (and 
he is also the editor of that excellent treatise, 
* Sndl's Principles of Equity*) has, by his introduc- 
tion and notes, given to the lavryer every necessary 
assistance in the interpretation of these statutes. 



which, from their somewhat revolutionary character, 
require to be carefully studied in order that their 
relation to the principles of the status of married 
women at Common Law and in Equity may be 
appreciated. All the cases decided under these 
Acts have been quoted and considered ; while in 
the introduction there is a concise statement of the 
liability of the wife's separate estate to her general 
engagements." — IrisA Law Times. 



Just published, crown 8vo., price 5^., cloth, 

ELEMENTARY QUESTIONS ON THE LAW OF PROPERTY, 

REAL AND PERSONAL. 
Supplemented by Advanced Questions on the Law of Contracts. With Copious 

References throughout. 

By PHILIP FOSTER ALDRED, B.A., Hertford College, Oxford. 
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Second Edition, in 8vo., 1875, pi'ice 26s,, cloth, 

THE LAW AND PRACTICE UNDER THE COMPANIES ACTS 

1862, 1867, 1870; 

THE LIFE ASSURANCE COMPANIES ACTS. 

1870, 1871, 1872; 

AND OTHER ACTS RELATING TO JOINT STOCK COMPANIES, 

Together with Rules, Orders, and Forms, &c. &c. By H. Burton Buckley, M.A., of 
Lincoln's Inn, Barrister-at-Law, and Fellow of Christ's College, Cambridge. 

*^* In the preparation of the Second Edition the Reports have been carefully 
re-searched^ and numerous authorities added. Table A . of The Companies 
Act, 1862, is now printed with Notes, in which many points not touched 
upon in the First Edition are discussed. The authorities, including those 
in the Albert and European Arbitrations, are brought down to the date 
of publication. 



EUROPEAN ARBITRATION. 

In Parts, price *js, 6d, each, sewed, 

LORD WESTBURY'S DECISIONS. 

Reported by Francis S. Reilly, of Lincoln's Inn, Barrister-at-Law. 



ALBERT ARBITRATION. 

In Parts, price 7^. 6d. each, sewed, 

LORD CAIRNS'S DECISIONS. 

Reported by Francis S. Reilly, of Lincoln's Inn, Barrister-at-Law. 

In 8vo., 1 87 1, price 21^., cloth, 

A TREATISE ON THE STATUTES OF ELIZABETH AGAINST 

FRAUDULENT CONVEYANCES. 

The Bills of Sale Registration Acts, ana the Law of Voluntary 

Dispositions of Property generally. 

By H. W. may, B.A. (Ch. Ch. Oxford), and of Lincoln's Inn, Barrister-at-Law. 

" Examining Mr. May's book, we find it con- 
structed with an intelligence and precision which 
render ^ it entirely worthy of being accepted as a 
guide in this confessedly difficult subject. The 
subject is an involved one, but with clean and clear 
handling it is here presented as clearly as it could 
be. ... On the whole, he has produced a very 
useful book of an exceptionally scientific character. 
— Solicitors^ Journal, 



** This treatise has not been published before it 
was wanted. The statutes of Elizabeth against 
fraudulent conveyances have now been in force for 
more than three hundred years. The decisions 
under them are legion in number, and not at all 
times consistent with each other. An attempt to 
reduce the mass of decisions into something like 
shape, and the exposition of legal principles in- 
volved in the decisions, under any circumstances, 
must have been a work of great labour, and we 
are pleased to observe that in the book before us 
there has been a combination of unusual labour 
with considerable professional skill. • . . We can- 
not conclude our notice of this work without saying 
that it reflects great credit on the publishers as wefl 
as the author. The facilities afforded by Messrs. 
Stevens and Haynes for the publication of treatises 
by rising men in our profession are deservine of 
all praise. We feel assured that they do not lightly 
lend thsir aid to works presented tor publication, 
and that in consequence publication by such a firm 
is to some extent a guarantee of the value of the 
work published." — Canada Law Journal, 



ti I 



The subject and the work are both very good. 
The former is well chosen, new, and interesting ; 
the latter has the quality which always distm- 
guishes original research from borrowed labours." 
— American Law Review. 



«f 



' We are happy to welcome his (Mr. May's) work 
as an addition to the, we re^t to say, brief cata- 
logue of law books conscientiously executed. We 
can corroborate his own description of his labours, 
' that no pains have been spared to make the book 
as concise and practical as possible, without doing 
so at the expense of perspicuity, or by the omission 
of any important points.' " — Law Times, 
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In one volume, 8vo., 1875, price 25J., cloth, 

AN ESSAY 

ON 

THE RIGHTS OF THE CROWN 

AND THE 

PRIVILEGES OF THE SUBJECT 

3[n tht ®ea ^^loreis of ttt Eealm. 

By Robert Gream Hall, of Lincoln's Inn, Barrister-at-Law. Second Edition. Revised 
and corrected, together with extensive Annotations, and references to the later 
Authorities in England, Scotland, Ireland, and the United States. By Richard 
LovELAND LovELAND, of the Inner Temple, Barrister-at-Law. 



" This is an interesting and valuable book. It 
treats of one of those obscure branches of the law 
which there is no great inducement for a legal 
writer to take up. Questions of foreshore, when 
they arise, are sure to have a great deal of law 
in Uiem ; but they are few and far between, and 
Mr. Loveland can scarcely expect his book to 
obtain the demand it deserve» in this country, 
although we hope that the well-known penchant 
of American lawyers for subjects vrith a flavour of 
legal antiquity will give the publishers a market on 
the other side of the Atlantic. Mr. Hall, whose 
firs' edition was issued in 1830, was a writer of 
const erable power and method. Mr. Loveland 's 
editing reflects the valuable qualities of the ' Essay ' 
itself. He has done his work without pretension, 
but in a solid and efficient manner. The 'Sum- 
mary of Contents ' gives an admirable 6pitome of 
the chief points discussed in the ' Essay,' and 
indeed, in some twenty propositions, supplies a 
useful outline of the whole law. Recent cases are 
noted at the foot of each page with great care and 
accuracy, while an Appendix contains much valu- 
able matter; including Lord Hale's treatise De 
yure MariSf about which there has been so much 
controversy, and Serjeant Merewether's learned 
argument on the rights in the river Thames. The 
book will, we think, take its place as the modem 
authority on the subject." — Law Journal. 

" The essay of which this is a reproduction was 
first published in 1830, and Mr. Loveland has 



simply supplied annotations and appended Lord 
Chief Justice Hale's ' De Jure Maris,' the case of 
Dickens v. Shaw, the speech of Serjeant Mere- 

" Tke entire book is master ly^—AL^A^Y Law Journal. 



wether in the case of the Attorney-General v. The 
Mayor a$td Corporation of London^ and forms in 
use by the Board of Trade. Thus we have a very 
useful compendium upon a branch of law which 
for a long time has been and still is in a very 
unsettled state. 

"The treatise, as originally published, was one of 
considerable value, and has ever since been quoted 
as a standard authority. But as time passed, and 
cases accumulated, its value diminished, as it was 
necessary to supplement it so largely by reference 
to cases since decided. A tempting opportunity 
was, therefore, offered to an intelligent editor to 
supply this defect in the work, and Mr. Loveland 
has seized it, and proved his capacity in a very 
marked manner. As very good specimens of anno- 
tation, showing clear judgment in selection, we may 
refer to the subject of alluvion at page X09, and the 
rights of fishery at page sa At the latter place he 
begins his notes by stating under what expressions 
a 'several fishery' has been held to pass, pro- 
ceeding subsequently to the evidence which is 
sufficient to support a claim to ownership of a 
fishery. The important question under what cir- 
cumstances property can be acquired in the soil 
between high and low water mark is lucidly db- 
cussed at page 77, whilst at page 81 we find a 
pregnant note on the property of a grantee of 
wreck in goods stranded within his liberty. 

" We think we can promise Mr. Loveland the 
reward for which alone he says he looks — that this 
edition of Hall's Essay will prove a most decided 
assistance to those engaged in cases relating to the 
foreshores of the country." — Law Times, 



In one volume, 8vo., 1877, price I2j., cloth, 

fl 

A TREATISE ON THE LAW RELATING TO THE 

POLLUTION AND OBSTRUCTION OF WATER COURSES; 

Together with a Brief Summary of the Various Sources of Rivers Pollution. 

By CLEMENT HIGGINS, M.A., F.C.S., 

OF THE INNER TEMPLE, BARRISTER -AT LAW. 
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In 8vo., Second Edition, 1872, price 21 j., cloth, 

A TREATISE ON THE LAW OF DAMAGES. 

COMPRISING THEIR MEASURE, 

THE MODE IN WHICH THEY ARE ASSESSED AND REVIEWED, 
Cj^t iprartice oi (Srantmg |teto Crials, anir tj^t ^ato xif S^t-xiff. 

By JOHN D. MAYNE, 

Of the Inner Temple, Barrister-at-Law. 

Second Edition, 
By LUMLEY smith, of the Inner Temple, Barrister-at-Law. 



" Few modem text-books have a higher authority 
than Mayne on Damages. An argument is seldom 
heard in the courts upon a question of the measure 
of damages without the work being referred to ; 
and there are several points upon which there was, 
at the date of the first edition (1856), either an 
absence or a conflict of authority, and upon which 
the views advanced by the author have since been 
held to be law by the courts. . . . . It is fortunate 
for the reputation of the work that so good an editor 
has been found for it as Mr. Lumley Smith. The 
additions to the text of the former edition are dis- 
tinguished by brackets. Mr. Lumley Smith's work 
has been well done, and the new cases are skilfully 
incorporated. «... Probably there is no other 
one subject upon which the cases reported as well 
as unreported so frequently present the same diffi- 
culty of extracting from complicated statements of 
fact, special in their character and not likely to 
occur again, the legal principles involved in the 
decision, so as to be available for guidance in other 
cases. It is exactly this difficulty which makes the 
subject one upon which a good text-book such 
as the present is peculiarly valuable." — Solicitors' 
"jfoumal. 

" We are glad that this useful work fell into the 
hands of so capable an editor as Mr. Lumley Smith. 
It is always a great advantage gained when an 
editor has had practical experience of the subject 
with which he deals, and it is a positive gain to the 
law when busy lawyers can find time to do well 
the work which is so apt to fall into the hands of 
those who have little learning and less practice. 
The law relating to damages is a branch of our 
jurisprudence peculiarly practical in its nature and 
highly important to suitors and the profession ; it 
is, moreovei; surrounded by difficulties which 
require a clear explanation before they become 
intelligible to the ordinary mind . 

"The concluding chapter (c. 19) is very im- 
portant, and we should like to make copious 
extracts from it. It deals with the ' powers of the 
court or judge in regard to damages.' We re- 
commend it to the attention of our readers, as 
indeed we do the entire work, which is excellently 
executed, with an entire freedom from verbosity, 
and a good index.** ^ Law Times. 



** In the year 1856 Mr. John D. Mayne, a gentle- 
man of the bar, now enjoying a very extensive 
practice in the Indian Empire, published a treatise 
on the Law of Damages. Mr. Majme conferred a 
great boon on the profession by his labours, and for 
sixteen years his book has been regarded with 
high respect in Westminster Hall. In the ordinary 
course of things such a lapse of time, from the 
natural accretion of precedents, would have created 
a demand for a new edition, but in the particular 
department of law investigated by Mr. Mayne 
there has been an extraordinary development of 
principles, exhibited in numerous cases, upon which 
the judges have expended a large amount of time, 
industry, and learning. Consequently, the publi- 
cation of a new edition is not premature. On the 
contrary, it was high time that the profession should 
be supplied with a treatise condensing and arranging 
the matter brought into existence by the contested 
cases of that period. It is perfectly intelligible 
diat Mr. Mayne's absence from England and the 
toil of his professional career have prevented him 
from undertaking this duty himself. But the per- 
formance of it has fallen on a deputy, whose success 
in the discharge thereof might fairly have been 
anticipated, and who in the result has, we think, 
not disappointed the reasonable expectations formed 
concerning him. 

" Mr. Lumley Smith has evidently been actuated 
by a modest desire not to despoil the original author 
of well-earned fame. He has, as far as possible, 
retained the primary form of the book, and has dis- 
tinguished what Mr. Mayne wrote from what he 
himself has written, by enclosing all the later matter 
in brackets, adding a brief separate chapter on the 
assessment of damages in the Court of Chancery 
under Lord Caims's Act, 31 & aa Vict. c. ay. He 
has also cited many Scotch and Irish cases, and the 
leading American decisions of recent date. 

•* One word with regard to the book itself wiU not 
be out of place. It is well printed, in an excellent 
form, and of a convenient size— no small considera- 
tions in a text-book, which, from the nature of its 
contents, is useful rather for reference than for 
study. Good looks in a book set off its intrinsic 
merits, just as an imposing appearance adds to the 
dignity and influence of a judge."— Zow yourrtai. 
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In 8vo., price 2s., sewed, 

TABLE of the FOEEIGN MEEOANTHE LAWS and CODES 

in Force in the Principal States of EUROPE and AMERICA. By Charles 
Lyon-Caen, Professeur agrdge k la Faculte de Droit de Paris ; Professeur k 
l*Ecole libre des Sciences politiques. Translated by Napoleon Argles, 
Solicitor, Paris. 

In one volume, demy 8vo., 1866, price lOr. 6^., cloth, 

PRINCIPLES OF THE LAW OF STOPPAGE IN TRANSITU, 

RETENTION, AND DELIVERY. 

By JOHN HOUSTON, of the Middle Temple, Barrister-at-Law. 



" We have no hesitation in saying, that we think 
Mr. Houston's book will be a very useful accession 
to the library of either the merchant or the lawyer." 
~-Solicitorr youmal. 

" We have, indeed, met with few works which so 



successfully surmount the difficulties in the way of 
this arduous undertaking as the one before us ; fot 
the language is well chosen, it is exhaustive of the 
law, and is systematised with great method." — 
American Law Review, 



In 8vo., price lOf. 6^., cloth, 
A REPORT OF THE CASE OF 

THE QUEEN v. GURNEY AND OTHERS. 

In the Court of Queen's Bench before the Lord Chief Justice Cockburn. With an 
Introduction, containing a History of the Case, and an Examination of the Cases 
at Law and Equity applicable to it ; or Illustrating the Doctrine of Com- 
mercial Fraud. By W. F. Finlason, Barrister-at-Law. 

duty was discharged, and nothine could be more 
natural than that the reporter should publish a 
separate re|>ort in book form. This has been done, 
and Mr. Finlason introduces the report by one 
hundred pages of dissertation on the general law. 
To this we shall proceed to refer, simply remarking 
before doing so, that the charge to tne jury has 
been carefully revised by the Lord Chief Justice." 
— Law Times, 



" It will probably be a very long time before the 

}>rosecution of the Overend and Gurney directors is 
brgotten. It remains as an example, and a legal 
precedent of considerable value. It involved the 
immensely important question where innocent mis- 
representation ends, and where fraudulent misrepre- 
sentation begins. 

" All who perused the report of this case in the 
columns of the Times, must have observed the 
remarkable fulness and accuracy with which that 



i2mo., 1866, price los. 6d., cloth, 

A TREATISE ON THE GAME LAWS of ENGLAND & WALES: 

Including Introduction, Statutes, Explanatory Notes, Cases, and Index. By John 
Locke, M.P., Q.C., Recorder of Brighton. The Fifth Edition, in which are 
introduced the GAME LAWS of SCOTLAND and IRELAND. By Gilmore 
Evans, of the Inner Temple, Barrister-at-Law. 

In royal 8vo., 1867, price los. 6d., cloth, 

THE PRACTICE of EQUITY by WAY of REVIVOR & SUPPLEMENT. 

With Forms of Orders and Appendix of Bills. 
By LOFTUS Leigh Pemberton, of the Chancery Registrar's Office. 



** Mr. Pemberton has, with great care, brought 
together and classified all these conflicting cases, 
and has, as far as may be, deduced principles which 



will probably be applied to future cases."— )5'tf/<- 
citors^ youmal. 



In 8vo., 1873, price 5^., cloth, 

THE LAW OF PRIORITY. 

A Concise View of the Law relating to Priority of Incumbrances and of other Rights in 
Property. By W. G. Robinson, M.A., Barrister-at-Law. 

"Mr. Robinson's book majr be recommended to I tioner with a useful supplement to larger and more 
tAe advanced student, and will furnish the practi- I complete works." — Solicitor^ jfourMU, 
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ELECTION Zj A.^V\r. 



In crown 8vo.y 1874, price 14s,, doth, 
A MANUAL OF THE 

PMOTIOE OF PABIiIAMENTABY ELECTIONS 

Throughout Great Britain and Ireland. 

COMPRISING 

THE DUTIES of RETURNING OFFICERS and their DEPUTIES, 
TOWN CLERKS, AGENTS, POLL-CLERKS, &c., 

AND THS 

faiDf of 6lefti(m ^tmvi, Corrttjrt fmticw, ^ lEepl fapients* 

WITH 

AN APPENDIX OF STATUTES AND AN INDEX. 

By henry JEFFREYS BUSHBY, Esq., 

One of the Metropolitan Police Magistrates, sometime Recorder of Colchester. 

FOURTH EDITION, 

Adapted to and embodying the recent changes in the Law, including the Ballot Act, the 
Instructions to Returning Officers in England and Scotland issu^ by the Home Office^ 
and the whole of the StcUute Law reletting to the subject. 

Edited by HENRY HARDCASTLE, 

OP THB INNBR TBMPLB, BARRISTBR-AT-LAW. 



"We have just received at a very opportune 
moment the new edition of this useful work. We 
need only say that those who have to do with 
elections will nnd ' Bushby's Manual ' replete with 
information and trustworthy, and that Mr. Hard- 
castle has incorporated all die recent changes of 
the law."— Zow Journal, 

" As far as we can judge, Mr. Hardcastle, who 



is known as one of the joint editors of O^Malley 
and Hardcastle's Election Reports, has done his 
work well. . . . For practical purposes, as 
a handy manual, we can recommend the work 
to returning officers, agents, and candidates ; and 
returning officers cannot do better than distribute 
this manual freely amongst their subordinates, if 
they wish them to understand their yioAiJ*— Soli- 
citor^ younuU. 



A Companion Volume to the above, in crown Svo., price &f., cloth, 

THE LAW AND PBAOTIOE OF ELECTION PETITIONS, 

With an Appendix containing the Parliamentary Elections Act, 1868, the General Rules 
for the Trial of Election Petitions in England, Scotland, and Ireland, Forms of 
Petitions, &c. By Henry Hardcastle, of the Inner Temple, Barrister-at-Law. 



*' Mr. Hardcastle eives us an original treatise 
with foot notes,^ and ne has evidently taken very 
considerable pains to make his work a reliable 

fiiide. Beginning with the effect of the Election 
etitions Act, z868, he takes his readers step by 
step through the new procedure. His mode of 
treating the subject of 'particulars' will be found 



extremely useful, and he gives all the law and 
practice m a very small compass. In an Appendix 
IS supplied the Act and tne Rules. We can 
thoroughly recommend Mr. Hardcastle's book as a 
concise manual on the law and practice of election 
petitions." — Lmu Times, 



Now ready. Volume I., price 30^.; Volume II., price 24J. ; 
and Volume III., Part I., price ^s, 

REPORTS OF THE DECISIONS 

OF THE 

JUDGES FOR THE TRIAL OF ELECTION PETITIONS 

IN ENGLAND AND IRELAND. 

PURSUANT TO THE PARLIAMENTARY ELECTIONS ACT, 1868, 

By EDWARD LOUGHLIN O'MALLEY and HENRY HARDCASTLE, 

Barristbrs-at-Law. 



M 
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i^tebntiH «ntr Haj^mn' ^tvUii of HeprinM of t^t Caxlg ViifotUti* 



SOME RARE LAW BOOKS. 

IFrom ** The Albany Law Journal."] 

'* Law books are not generally things of beauty. There is nothing particularly grati- 
fying to the esthetic department of the human organism in the conventional t3rpography 
and sheep-skin. Some of our publishers give considerable attention to the mechanical 
execution of their books, and deserve. and receive a good degree of credit therefor. But, 
after all, their labours seldom please the. eye. In most marked contrast to even the very 
best of our books, are a series of law books that have been recently issued by Messrs. 
Stevens & Haynes, of London. They are reprint^i of soiitie of the scarcest of the Old 
English Reports, and in their mechanical execution would delight the heart of Aldus 
Manutius, Thuanus, or any other admirer of elegant editions. The black letter type of 
the originals is faithfully reproduced, the curious old-style spelling and interchange of 
letters have been closely followed, while the rich antique calf covers are, no doubt, 
superior to anything that served to encase the original Reports. These editions have 
been carefully prepared, and some of the volumes have been enriched with notes added 
in MS. to some copy of the original by its learned owner generations ago. 



«( 



This enterprise of Messrs. Stevens & Haynes is a matter of universal interest, 
and appeals to every lover of elegant books. The works which they have reproduced 
are those which were the scarcest, and for copies of which the most exorbitant prices 
were demanded. The following is a brief description of the matter of these volumes.'* 



BELIiEWE'S CASES, T. BICHAKD XL 



In 8vo., price 3/. 3^., bound in calf antique, 

LES ANS DU ROY RICHARD LE SECOND. 

Collect* ensembl* hors les abrid^ents de Statham, Fitzherbert, et Brooke. Per 

Richard Bellewe, de Lmcolns Inne. 15S5. Reprinted from the Original 

Edition. 

hif^hly creditable to the spirit and enterprise of 
private publishers. The work is an important link 
in our legal histonr; there are no year Dooks of the 
reign of Richard II., and Bellewe supplied the only 
sul^titute by carefully extracting and collecting all 
the cases he could find, and he did it in the most 
convenient form—that of alphabetical arrangement 
in the order of subjects, so that the work is a digest 
as well as a book of law rep>orts. It is in fact a 
collection of cases of the rei^ of^ Richard II., 
arranged according to their subjects in alphabetical 
order. It is, Uierefore, one of the most intelligible 
and interesting legal memorials of the I^iddle 
Ages." — Law Times. 



** No public library in the world, where Englbh 
law finds a place, should be without a copy ot this 
edition of Bellewe." — Canada Law Journal, 

"We haye here a fac-simtU edition of Bellewe, 
and it is really the most beautiful and admirable 
reprint that has appeared at any time. It is a 
p&fect p^em of antique printing, and forms a most 
mtcresttng monument of our early legal history. 
It belong to the same class of works as the Year 
Book of Edward I. and other similar works which 
have been printed in our own time under the 
auspices of the Master of the Rolls : but b far 
superior to any of them, and is in this respect 
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CUNNINGHAM'S REPORTS. 

In 8vo., price 3/. 3^., calf antique, 

Cunningham's (T.) Reports in K. B., 7 to 10 Geo. II. ; to which is prefixed a Proposal 
for rendering the Laws of England clear and certain, humbly offered to the 
Consideration of both Houses of Parliament. Third Edition, with numerous 
Corrections. By Thomas Townsend Bucknill, Barrister-at-Law. 



"The instructive chapter which precedes the 
cases, entitled ' A proposal for rendering the Laws 
of England dear and certain,' gives the volume a 
degree of peculiar interest, independent of the value 
of many of the reported cases. That chapter begins 
with words which ought, for the information of 
every peotAe, ^i> be printed in letters of gold. They 
»re as follows: 'Nothing conduces more to the 



Eiace and prosperity of every .nation than good 
ws and the due execution of them.' The history 
of die dvil law is then rapidly traced. Next a 
history is given of English Reporters, beginning with 
the reporters of the Year Books from z. Edw. III. 
to zs Hen. VIII. — beine near 300 years— and after- 
wards to the time of the author. -rCaff^M&K Law 
youmfil. 
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CHOYCB CASES IK CHANCEB7. 



In 8vo., price 2/. 2s,y calf antiqae, 

THE PEAOTIOE OF THE HIGH COUET OF CHANOEET. 

With the Nature of the several Offices belonging to that Court And the Reports of 
many Cases wherein Releif hath been there had, and where denyed. 

"This vohiine, in paper, type, and bmding (like " Bellewe's Cases "^ is a facsimile of the antique edition. 
All who buy the one should buy the other/'^TaMA/a Law y<mmal. 

In 8vo., price 3/. 3^., calf antique, 

SIR G. COOKE'S COMMON PLEAS REPORTS 

In the Beigns of Queen Anne^ and Kings George I. and 11. 

The Third Edition, with Additional Cases and References contained in the Notes 
taken from L. C. J. Eyre's MSS. by Mr. Justice Nares, edited by Thomas 
TowNSEND BucKNiLL, of the Inner Temple, Barrister-at-Law. 

" Law books never can die or remain long dead an old volume of Reports may be pvodncod bydiese 

so long as Stevens and Haynes are willing to con- modem publishers, whose go<>d taste is only equalled 

tinue them or revive them when dead. It is cer- by their enterprise.*'— CowA^a Law Journal, 
tainly surprising to see with what fadal acciuracy 

BROOKE'S NEW CASES WITH MARCH'S TRANSLATION. 

In 8vo., 1873, price 4/. 4;., calf antique, 

Brooke's (Sir Robert) New Cases in the time of Henry VIII., Edward VI., and 

Queen Mary, collected out of Brooke's Abridgment, and arranged under years, 

with a table, together with March's (John) Translation ^Brooke's New Cases 

in the time of Henry VIII., Edward VI., and Queen Mary, collected out of 

Brooke's Abridgment, and reduced alphabetically imder their proper heads and 

titles, with a table of the principal matters. In one handsome volume. Svo. 1873. 

Stevens and Haynes have reprinted the two books 
in one volume, uniform with the preceding volumes 
of the series of Early Reports.^ — Canada Lam 
youmal. 



u 



Both the original and the translation having 



long been very scarce, and the mispaging and other 

making a new suid 
corrected edition peculiarly desirable, Messrs. 



errors in Mcurdi's translation 



KELYNGE'S <W.) REPORTS. 

In 8vo., 1873, price 4/. 4r^, calf antique, 

Kslynge's (William) Reports of Cases in Chancery, the King's Bench, &c., from the 
3rd to the 9th year of His late Majesty King George II., during which time Lord 
King was Chancellor, and the Lords Raymond and Hardwicke were Chief 
Justices of England. To which are added, seventy New Cases not in the First 
Edition. Thini Edition. In one handsome volume. 8vo. 1873. 

KELYNG'S (SIR JOHN) CROWN CASES. 

In Svo., 1873, price. 4/. 4r., calf antique, 

Kelyng*s (Sir J.) Reports of Divers Cases in Pleas of the Crown in the Reign of King 
Charles IL, with Directions to Justices of the Peace, and others; to which are 
added. Three Modem Cases, viz., Armstrong and Lisle, the King and Plummer, 
the Queen and Mawgridge. Third Edition, containing sevfral additional Cases 
never before printed^ together with a Treatise upon THE Law and Proceed- 
ings IN Cases of High Treason, first published in 1793. The whole carefully 
revised and edited by Richard Loveland Loveland, of the Inner Temple, 
Barrister-at-Law. 

" We look upon this volume as one of the most good service rendered by Messrs. Stevens & Haynes 

important and valuable of the unique reprints of to the profession. . . Should occasion arise, the 

Messrs. Stevens and Haynes. Little do we know Crown prosecutor as well as counsel for the prisoner 

of the mines of legal wealth that Ue buried in the wiU find in this volume a complete vade wucutm. of 

old law books. But a careful examination, either of the law of high treason and proceedings in relation 

the reports or of the treatise embodied in the volume theret6."-- CwmmAk Lam y<mmal, 
now before us, will give the reader some idea of the 
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SIR BARTHOLOMEW SHOWER'S PARLIAMENTARY GASES. 



In octavo, 1876, price 4/. 4s., best calf binding, 

SHOWER'S CASES IN PARLIAMENT 

RESOLVED AND ADJUDGED UPON PETITIONS 

AND WRITS OF ERROR. 



FOURTH EDITION. 
comTJkXKXxa abbxtzowax cabbb wot bxthbsto sbpostbb. 



REVISED AND EDITED BY 

RICHARD LOVELAND LOVELAND, 

0/ the Inner Temple^ Barrister-at'Law ; 

Editor of **Kelyng*8 Crown Cases," and "HalPs Essay on the Rights of the Crown 

in the Seashore." 



" Messrs. Stevens & Haynes, the successful publishers of the Reprints 
of Bellewe, Cooke, Cunningham, Brookes' New Cases, Choyce Cases in 
Chancery, William Kelynge and Kel3mg's Crown Cases, determined to 
issue a new or fourth Edition of Shower's Cases in Parliament 

"The volume, although beautifully printed on old-fashioned paper, in old- 
fashioned type, instead of being in the quarto, is in the more convenient 
octavo form, and contains several additional cases not to be found in any 
of the previous editions of the work. 

" These are all cases of importance, worthy of being ushered into the 
light of the world by enterprising publishers. 

" Shower's Cases are models for reporters, even in our day. The state- 
ments of the case, the arguments of counsel, and the opinions of the 
Judges, are all clearly and ably given. 

" This new Edition with an old face of these valuable reports, under the 

able editorship of R. L. Loveland, Esq., should, in the language of the 

advertisement, *be welcomed by the profession, as well as enable the 

custodians of public libraries to complete or add to their series of English 

Law Reports. ' " — Canada Law Journal. 



8IIYEH8 ft HATVS8, BELL TABD, TEXFLE BAB. 37 

_ 

THE 



AND 



QUARTERLY DIGEST OF ALL REPORTED CASES. 



NOTICE TO SUBSCRIBERS AND THE PUBLIC. 

This old-established Legal Periodical, the only English Quarterly 
Review of Jurisprudence, (commenced in 1828,) having passed into 
the hands of new proprietors, and under new editorship, is now 
published in its old form, as a Quarterly, in November, February, 
May, and August, at Five Shillings per number. The first number 
of the Fourth Series appeared in November, 1875. 

A feature of great practical utility in this New Series is 

A QUARTERLY DIGEST OF CASES 

REPORTED IN THE 

Law Reports, Law Journal Reports, Law Times Reports, and 
the Weekly Reporter. Particular attention is also paid to 
Foreign and Colonial Jurisprudence, and the Magazine will, as 
ever, afford its best support to all measures calculated to advance 
the true interests of Legal Science and of the Profession. 



TAe Number for February 1877, being No, 223, or the Sixth No, of the 
Fourth Series y contains the following Articles , &'c, : — 

I. The Criminal Jurisdiction of the Admiralty of England : The Case 
of the Franconia. By Sir Travers Twiss, D.C.L., Q.C. 

II. The late Mr. Justice Archibald. 

III. Discovery under the Judicature Acts. By J. C. E. Weigall, 
Solicitor. 

IV. Patent Law Amendment. By C. E. Brunskill Cooke, M.A., 
Barrister-at-Law. 

V. The Public Right of Navigation, Part II. By G. Stegmann Gibb, 

LL.B. 
VI. 1 he Land System of Bosnia. 

VII. Select Cases : Scotland. By Hugh Barclay, LL.D., Sheriff 
Substitute, Perth. 

VIII. Reviews of New Books. 

IX. Quarterly Digest of all Reported Cases. 

Table of Cases and Index of Subjects, Obituary, Calls to the Bar, &c. 



An Annual Subscription of 20s., paid in advance to the Publishers, will 
secure the receipt of the LAW MAGAZINE, free by post, within the 
United Kingdom, or for 24s. to the Colonies and Abroad. 
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THE INDIM JUEIST. 


LEGAL PUBLICATION 



. For the Three Presidencies of India. 



ANNUAL SUBSCKIPTION. 

To The Indian Jurist {24 Nos.) ;f 2 o o 

To Ditto Half- Yearly (la Nos.) ;f i o o 

To Ditto Quarterly (6 Nos.) £0 10 o 

Single Copy, Two Shillings and Sixpence. 

TAe above Rates include Postage to England, 



TART L will be Published on the 1st of each Month. 
PART n. on the 15th of each Month. 

From 1st January^ 1877. 



This Periodical of 80 Pages Monthly is the 

CHEAPEST PUBLICATION IN INDIA, 



Subscribers favouring the Agents in London with a " Leading Article " on any 
purely legal subject, will find the Honorarium liberal. 
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Barristers, Solicitors^ and Agents having Cases before the Privy Council, and 

Members of the Civil Service in Training in En^andfor the 

Indian Service, will find these Journals invaluable. 



AGENTS. 






Messrs. THACKER, VINING & CO 




Bombay. 


. „ THACKER, SPINK & CO 




Calcutta. 


„ PEAKE, ALLEN & CO 




LtrcKNOW. 


„ JOHN & CO 




Allahabad. 


„ C. FOSTER & CO. 
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DIC TIONARIES, ETC. 

In Four Volumes, 4to., price 7/., cloth, 

A DICTIONARY OF THE ENGLISH LANGUAGE. 

FOUNDED ON THAT OF Dr. SAMUEL JOHNSON AS EDITED 

BY THE Rev. H. J. TODD, M.A. 
WITH NUMEROUS EMENDATIONS AND ADDITIONS. 

By R. G. LATHAM, M,A., M.D., &c., 

LATB FBLLOW OF KING'S COLLEGE, CAMBRIDGE; AUTHOR OP " TUB ENGLISH LANGUAGE," ItTC. 

numerous and extensive, that it may be 

regarded virtually as a new book 

Dr. Latham's Dictionary deserves to be 
studied by every one interested in* the 
language ; as a book of reference it is 
admirably fitted for general usefulness.'' — 
Edinburgh Review, 



" The special excellence of the present 
over all previous editions will be found in 
the etymological department" — John Bull, 

'* Though nominally based on Johnson's 
Dictionary, so much of the original text is 
discarded as imperfect or erroneous, and 
the additions in every department are so 



In One Volume, 8vo., price 241., cloth, 

A DICTIONARY OF THE ENGLISH LANGUAGE. 

ABRIDGED BY THE EDITOR FROM THAT OF Dr. JOHNSON 

AS EDITED BY R. G. LATHAM. 

From the EXAMINER Newspaper, September 2, 1876. 

" The superiority of Dr. Latham's large edition 
in four volumes of Todd's Johnson made it 
inevitable that it should be reproduced in a form 
calculated to increase the well-deserved popularity 
hitherto circumscribed by its costliness and magni- 
tude. The very useful edition before us is reduced 
by a moiety of bulk, and neatly got up as a single 
volume, which, notwithstanding the nree excision 
of illustrative extracts, reaches after all the portly 
dimensions of about t,6oo pages. Thus the com- 
pendium is rendered handy and comparatively 
cheap, while the essential features of the integral 
work have been preserved. ... As a reference on 
orthography the reduced edition will hold its own 
against all rivals, nearly all the separate words 
being retained, llie excellence of the etymolo^cal 
department constitutes the special merit of this as 
of the larger dictionary. The prefixed Historical 
Sketch of the English Language contains much 
that is new, and is a very dear, instructive, and 
suggestive essay. The triple division of the dia- 
lects is discussed, and their literary importance 
traced with precbion. Their Continental affinities 

are handled with much ingenuity The 

Dictionary itself will be found very usefid as a uni- 
versal glossary of modem English, and as a book of 
general reference. Such a work is more needed 



than people are disposed to adcnowledge. Very 
few, if any, could read through a volume of 
Froudb or Tennyson without encountering many 
terms quite stran|;e to them, which are by co means 
invariably explained by the context. For die 
thorough comprehension of Milton, Bacon, or 
Shakbspsar^ constant use of a dictionary is 
requisite. The efforts of lexicography to supeaisede 
special glossaries must be only partially successful, 
but after applying a severe test to Dr. Latham's 
abridgment we can assert that as to completeness it 
comes up to a high standard. . . . The Question for 
die critic of such a work is not whether he can find 
blemishes, but whether they^ are so thickly strewn 
as to seriously detract from its value. We can only 
say that Dr. Latham's abridgment might be in 
practical use for years without a distinct error being 
discovered, and that most of his shortcomings are 
common to all his rivals, whom he distances in 
severad important particulars. In spite of sundry 
misprints, the sad mechanic exercise of reduction 
and revision has brought credit to the industry of 
the Editor and the enterprise of the proprietors. 
We must not fail to recollect that, notwithstanding 
recent corrections and additions, the chief part of 
the volume reproduces the original work of Samuel 
Johnson.** 



In 8yo., 1876, price 2ij., cloth, 

LATIN MAXIMS AND PHRASES. 

COLLECTED FROM THE INSTITUTIONAL WRITERS OF THE LAW OF 

SCOTLAND AND OTHER SOURCES. 

WITH TRANSLATIONS AND ILLUSTRATIONS. 

By JOHN TRAYNER, Advocate, 

SECOND EDITION, 

A NEW LAW DICTIONARY. 

By ARCHIBALD BROWN. 

\See antt^ ^a^e 1.^, ^__ 
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BIBLIOTHECA IiEGUM. 

< 

In i2ino. (nearly 400 pages), price 2s.f cloth, 

A CATALOGUE OF LAW BOOKS, 

Including all the Reports in the various Courts of England, Scotland, and Ireland ; with 
a Supplement to January, 1876. By Henry G. Stevens and Robert W. 
Haynes, Law Publishers and Booksellers ; Exporters of Law and Miscellaneous 
Literature ; Foreign and Colonial Literary Agents, &c. &c 

In small 4to., price 2^., cloth, beautifully printed, with a large margin, for the 

special use of Librarians, 

A CATALOGUE OF THE REPORTS 

IN THE VARIOUS COURTS OF THE 

UNITED KINGDOM of GREAT BRITAIN and IRELAND, 

Etc., Etc. 
ARRANGED BOTH in ALPHABETICAL and CHRONOLOGICAL ORDER. 

By STEVENS & HAYNES, 

Law Publishers. 



In royal 8vo., 1872, price 2&f., cloth, 

AN T-prn-Bx: to 



AN INDEX TO 

TE/\/ THOUSAND PRECEDENTS in CONVEYANCING, 

AND TO 

COMMON AND COMMERCIAL FORMS. 

Arranged in Alphabetical order with Subdivisions of an Anal3rtical Nature ; together 
with an Appendix containing an Abstract of the Stamp Act, 1870, with a Schedule 
of Duties ; the Regulations relative to, and the Stamp Duties payable on. Probates 
of Wills, Letters of Administration, Legacies, and Successions. By Walter 
Arthur Copinger, of the Middle Temple, Barrister-at-Law, Author of "The 
Law of Copyright in Works of Literature and Art." 

successfully elaborated the work designed by com- 
bining a perspicuous order of arrangement with a 
most exhaustive table of contents, and most copious 
references to precedents. The Index is arranged 
in alphabetical order, wifh subdivisions of an an^y- 
tical nature, the latter being made throughout sub- 
servient to the former." — Law Journal, 



tf 



' We cannot close this review of Mr. Copinger's 
publication better than with the apt quotation with 
which he inaugurates it : ' Knowledge is of two 
kinds ; we know a subject ourselves, or we know 
where we can find information upon it.' 

** Mr. Copinger has not only designed an Index 
which cannot fail to be of practical use, but has 



In 8vo., 1 87 1, price 5^., cloth, 

THE LAW OF NEGLIGENCE, 

Illustrated by the Recent Decisions of the Courts of the United Kingdom and America. 
By Robert Campbell, Advocate of the Scotch Bar, and of Lincoln's Inn, 

Barrister-at-Law. 

In this Essay, the Author reviews old principles in the light of recent decisions ; combining 
the point of view of the practitioner — noting the latest phase of judicial opinion ; 
with the attempt to digest and harmonize the law, so that (if possible) new decisions 
may seem to illustrate old and familiar principles, or that the extent and direction 
of the change introduced by each decision may be correctly estimated. 



" I would also refer to some ingenious remarks 
as to the misapplication of the term * gross neg- 
ligence* which are to be found in a very good book 
—Campbell's Law of Negligence." — Mr. Justice 
IVilles in the case offf* Oppenheim v. White Lion 

** We presume from this> being styled the first of 
a series of practical Law Tracts, that Mr. Campbell 



is about to devote his attention to other subjects, 
which, from the success of his first attempt, we 
shall expect to see him elucidate considerably. If, 
however, he should ever find time to expand this 
tract on the Law of Negligence into a complete 
treatise, we shall expect to find it one of the most 
satisfactory teyt-books on English la.w,**'—Soiicitors' 
Journal. 
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JVow Ready f Second Edition in one volume of looo pages ^ royal ^vo.^ 

price 5af., chthy 

PEMiBEHTOlSr 

ON 

JUDGMENTS AND ORDERS. 

BEING 

A TREATISE UPON THE JUDGMENTS, DECREES 

AND ORDERS 

OF THE COURT OF APPEAL AND HIGH COURT OF JUSTICE, 

Chiefly in reference to Actions assigned to the Chancery Division. 

WITH COMPLETE FORMS OF ORDERS, 

By LOFTUS LEIGH PEMBERTON, 

One of the Registrars of the Supreme Court of Judicature ; 
Author of ** The Practice in Equity by way of Revivor and Supplement^ 



REVIEWS OF THE FIRST EDITION. 

"This is a work with an unpretending title, which in reality contains much more than would naturally 
be inferred from its title page. . . . The work before us contains, not only a copious and well-selected 
assortment of precedents, taken in every instance from orders actually made (and with proper references 
to the reports in all instances of reported cases), but^ also a series of notes, in which the result of the 
leading cases is succinctly given in a highly-convenient, though somewhat fragmentary, form; by the 
light of which the practitioner will, in all oniinary cases, be easily able to adapt the opposite precedent 
to the general drciunstances of his own case. We consider the book one of great merit and uolity, and 
we confidently recommend it to the consideration of the Profession." — Solicitor^ JounuU. 

** This volume, Mr. Pemberton tells us, is the result of labour commenced so long ago as 1869. It has 
had the benefit, therefore, of patient care, and patience and care having ,been backed^ up by extensive 
knowledge and keen discrimination, a work has been produced which, whilst it is not likely to bring its. 
author any high reward, must permanently record his name in legal literature, and prove to the Profession 
and the Bench a very decided acquisition. 

" Mr. Pemberton has digested the cases without expressing any opinion as to their soundness or applica- 
bility—not giving head notes, as too many text writers are fond of doing, without taking the trouble to 
consider whether the 'reporter has correctly epitomised the case, but stating in a few words the effect of 
each decision. This makes the work a compendium of case law on the various subjects comprehended in 
it. How comprehensive it is we find it impossible accurately to represent to our readers without setting 
out the table of contents. We have lookra through it more than once ; we have carefullv examined the 
citations, and we have formed the very highest opinion of the plan of the work and its execution, 
and we feel that Mr. Pemberton has placed the entire profession under a lasting obligation." — Law Times, 

** A somewhat hasty investigation of the book has disclosed evidence of the conscientious labour, regard 
for accuracy, comprehensiveness, and practical aim of the Author. At this transitional period, Mr. 
Pemberton's work must prove of great value to the Practitioner in both branches of the Profession, 
harmoniously combining, as it does, those portions of the Old Procedure in Chancery left unaffected by 
the Judicature Acts and Rules, with that large portion of the New Procedure which the Acts and Rules 
have, without ambiguity, demonstrated.'* — Law Magaxine and Revirm. 

" The operation of the Judicature Acts, with the new rules and orders, not only made an opportunity for, 
but even necessitated, a new publication of forms of judgments and orders. We may safely say that Mr. 
Loftus Leigh Pemberton's work, in our opinion, shoiUd take its rank among the most valuable publications 
that have been issued of late. 

" Mr. Pemberton's position as one of the registrars of the Supreme Court of Judicature would of itself 
be a guarantee of the genuineness and correctness of his precedents. The title indicates that his work 
contains forms of judgments and orders of the Court of Appeal and High Court of Justice, though we 
must explain that uiese are chiefly in reference to actions assigned to the Chancery Division. But the 
scope of the book goes far deeper and wider than its title would intimate ; the forms, indeed, are very 
numerous and comprehensive, all such as are likely to be used in the ordinary practice of the Chancery 
Division being embodied ; but bejrond these, and subjoined thereto, the rules and orders with explanatory 
notes, and the supplementary treatises on the practice, backed up, in all cases where authorities are needed, 
by citation of such authorities, compose in themselves a work of paramount importance and of universal 
utility. A very superficial perusal will satisfy the practitioner that not only all such matters of practice as 
he could reasonably have expected to be embraced in a book of this kind are comprised therein, but also 
that nothing which ought to have found place therein is omitted. The ordinary forms of judgments and 
orders, the nucleus of the book, have in most cases been settled and approved by the judges ; still there is 
plenty of original matter in this book, and the industry displayed and the amount of noowledee of practice 
embodied are worthy of the highest encomium. Mr. Herbert Jackson, of the Chancery Reyistnurs office, 
deserves a tew woras <^ commendation for an admirable index to die work— a feature of the utmost 
importance." — Law JoumiU, 
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Now ready, in one volume, 8vo., price i6s., cloth, 

A CONCISE TREATISE ON THE STATUTE LAW 

OF THE 

LIMITATIONS OF ACTIONS. 

With an Appendix of Statutes, Copious References to English, Irish, and American Cases, 

and to the French Code, and a Copious Index. 

By henry THOMAS BANNING, M.A., 

OF THE INNER TEMPLE, BARRISTER-AT-LAW. 

" In this work Mr. Banning has ^^ppled with one of the most perplexing branches of our statute law. 
The law, as laid down by the judicial decisions on the various Statutes of Limitations, is given in thirty- 
three short chapters under as many headings, and each chapter treats of a sub-division of one of the main 
branches of the subject ; thus we have ten chapters devoted to real property. This arrangement entails a 
certain amount of repetition, but is not without its advantages, as the subject of each chapter is tolerably 
exhaustively treated of within the limits of a few pages. We think that in this respect the author has 
exercised a wise discretion. So far as we have tested the cases cited, the effect of the numerous decisions 
appears to be accurately given — ^indeed, the author has, as we are informed in the preface, ' so far as is 
consistent with due brevity, employed the ifisissima verba of the tribunal ;' and the cases are brought down 

to a very recent date The substance of the book is satisfactory ; and we may commend it 

both to students and practitioners." — Solicitor^ JoHmal. 

"Mr. Banning's'/ Concise Treatise' justifies its title. He brings into a convenient compass a general 
view of the law as to the limitation of actions as it exists under numerous statutes, and a digest of the 
principal reported cases relating to the subject which have arisen in the English and American courts." — 
Saturday Keview. 

** Mr. Banning has adhered to the plan ofprinting the Acts in an appendix, and making his book a 
running treatise on the case-law thereon. Tne cases have evidently been investigated with care and 
digested with clearness and intellect uali ty." — Law youmal. 

In 8vo., 1876, price &r., cloth, 

THE TRADE MARKS REGISTRATION ACT, 1875, 

And the Rules thereunder ; THE MERCHANDISE MARKS ACT, 1862, with an 
Introduction containing a SUMMARY OF THE LAW OF TRADE MARKS, 
together with practical Notes and Instructions, and a copious Index. By 
Edward Morton Daniel, of Lincoln's Inn, Barrister-at-Law. 

"The last of the works on this subject, that b^ Mr. Daniel, appears to have been very carefully done. 
Mr. Daniel's book b a satisfactory and useful guide."— ZAr Engineer. 

" This treatise contains, within moderate compass, the whole of the law, as far as practically required, 
on the subject of trade marks. The publication is opportune, the subject being one which must nearly 
concern a considerable portion of the public, and it may be recommended to all who desire to take 
advantage of the protection afforded by registration under the new legislation. It is practical, and seems 
to be complete in every respect. The volume is well printed and neatly got up." — Law Times. 

In 8vo. 1876, price 2J., sewed, 

THE ABOLITION OF CAPITAL PUNISHMENT. 

Embracing more particularly an Enunciation and Analysis of the Principles of Law as 

applicable to Criminals of the Highest Degree of Guilt, 

By WALTER ARTHUR COPINGER, 

OF THE Middle Temple, Esq., Barrister- at-Law ; 

Author of "The Law of Copyright in Works of Literature and Art,** "Index to 
Precedents in Conveyancing," ** On the Custody and Production of Title Deeds." 
" We can recommend Mr. Copinger's book as containing the fullest collection we have seen of facts and 
quotations from eminent jurists, statistics, and general information bearing on the subject of capital 
punishment.'* — Manch ester Courier. 

In one volume, 8vo., 1877, price 15J., cloth, 

A treatise on the 

LAW OF REVIEW IN CRIMINAL OASES. 

WITH A COMMENTAEY 

ON THE SUMMARY PROCEDURE ACT, 1864, AND THE SUMMARY 
PROSECUTIONS APPEALS (SCOTLAND) ACT, 1873. 

WITH AN APPENDIX 
OONTAININa THE STATUTBS ; WITH NOTES AND OASES. 

By The Hon. HENRY J. MONCREIFF, 

ADVOCATE. 
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Just ready, in 8vo., price 6s., cloth, 

THE PARTITION ACTS, 1868 AND 1876. 

A MANUAL OF THE 

LAW OP PAETinON AND OT SALE IN LIEU OF PAETITION. 

WifA the Decided Cases ^ and an Appendix containing Decrees and Orders^ 

By W. GREGORY WALKER, 

OF Lincoln's inn, barristbr-at-law, b.a. and late scholar op bxetbr collbgb, oxford. 



"This is a yeiy painstaking and praiseworthy 
little treatise. That such a work has now been 
published, needs, in fact, only to be announced ; 
for^ meeting as it does an undoubted requirement, 
it IS sure to secure a place in the library of every 

equity practitioner We are gratified to be 

able to add our assurance that the practitioner will 
find that his confidence has not been misplaced, and 
that Mr. Walker's manual, compact and inexpen- 
sive as it is, is equally exhaustive and valuable." — 
Irish Law Titius. 

'* This handy-book contains the above-mentioned 
Partition Acts, with a manual of the law of partition. 



and of sale in lieu of partition, and with the decided 
cases and an appendix containing decrees and 
orders. There are so many actions under the Par- 
tition Acts, that there is little doubt this small 
volume, containing as it does not merely references 
to all the reported cases, but the pith of the deci- 
sions extracted therefrom, will prove exceedingly 
useful. The appendix of decrees and orders, taken 
from the registrar's bouks kept in the Report 0£Sce, 
will be of great service to solicitors and counsel in 
settling minutes. Several of the judgments quoted 
will also help to keep those who have the conduct 
of partition suits in the right road." — Law Journal, 



In 8vo., 1875, price 2ij., doth, 



A TREATISE on the UW and PRACTICE RELATING to INFANTS. 

By ARCHIBALD H. SIMPSON, M.A., 

Of Lincoln* s Inn, Esq.^ Barrister-at-Law^ and Fellow o/Ckrisfs CoUege^ Camhridge. 



" Mr. Simpson's book comprises the whole of the 
law relating to infants, both as regards their per- 
sons and their property, and we have not observed 
any very important omissions. The author has 
evidendy expended much trouble and care upon 
his work, and has brought together, in a concise 
and convenient form, the law upon the subject down 
to the present \xaMt**-^Solicitorj^ JommtU. 

"Its law is unimpeachable. We have detected 
no errors, and whilst the work might have been 
done more scientifically, it is, beirond all question, 
a compendium of sound legal principles.^'— 'iUiw 
Times. 

** Mr. Simpson has arranged the whole of the Law 
relating to Infants with much fulness of detail, and 



yet in comparatively little space. The result is 
due mainly to the businesslike condensation of his 
style. Fulness, however, has by no means been 
sacrificed to brevity, and, so far as we have been 
able to test it, the work omits no point of any im- 
portance, from the earliest cases to the last. In 
the essential qualities of clearness, completeness, 
and orderly arrangement it leaves nothmg to be 
desired. 

*' Lawyers in doubt on any point of law or prac- 
tice will ftnil the information they require, if it can 
be found at all, in Mr. Simpson's book, and a 
writer of whom tiiis can be said may congratulate 
himself on having achieved a considerable success." 
— Law Magazine, February, 1876. 



In 8vo., 1875, price dr., cloth, 

THE LAW OONOEENING THE 

REGISTRATION OF BIRTHS AND DEATHS 

IN 

ENGLAND AND WALES, AND AT SEA. 

Being the whole Statute Law upon the subject ; together with a list of Registration Fees 
and Charges. Edited with Copious Explanatory Notes and References, and an 
Elaborate Index. By Arthur John Flaxman, of the Middle Temple, 
Barrister-at-Law. 



** Afr. Flaxman*s unpretentious but admi- 
rable little book makes the duties of all parties 
under the Act abundantly clear. . . . Lawyers 
will find the book not only handy, but also instruc- 
tive and suggestive. To registrars, and all persons 
engaged in the execution of the law, the book will 
be invaluable. The index occupies thirty-five pages, 
and is so full that information on a minute pomt can 
be obtained without trouble. It is an index that 
must have cost the author much thought and time. 
The statements of what is to be done, who may do 
it, emd -what must not be done, are so clear that it 
is well nigh impossible for any one who consults 
the book to err. Those who use ' Flaxman's Regb- 



tration of Births and Deaths ' will admit that our 
laudatory criticism is thoroughly merited." — Law 
Journal. 

** Mr. Arthur John Flaxman, barrister-at-law, of 
the Middle Temple, has published a small work on 
' The Law Concerning the Re|nstration of Births 
and Deaths in England and Wales, and at Sea.' 
Mr. Flaxman has pursued the only possible plan, 
givinff the statutes and references to cases. The 
remarkable feature is the index, whidi fills no less 
than 45 out of a total of xxa pages. The index 
alone would be extremely useful, and is worth the 
money asked for the work.'* — Leew Times, 
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THE LAW OP BXTBADITION. 

Second Edition, in Svo., 1874, price i8j., cloth, 

A TREATISE UPON 

THE LAW OF EXTRADITION. 

WITH THE 

CONVENTIONS UPON THE SUBJECT EXISTING BETWEEN 
ENGLAND AND FOREIGN NATIONS, 

AND 

THE CASES DECIDED THEREON. 

By EDWARD CLARKE, 

OF Lincoln's inn, barrister-at-law, and late tancred student, 

" Mr. Clarke's accurate and sensible book is the best authority to which the English 
reader can turn upon the subject of Extradition." — Saturday Review, 

** The opinion we expressed of the merits of this work when it first appeared has been 
fully justified by the reputation it has gained. This new edition, embodying and ex- 
plaining the recent legislation on extradition, is likely to sustain that reputation. .... 
There are other points we had marked for comment, but we must content ourselves with 
heartily commending this new edition to the attention of the profession. It is seldom we 
come across a book possessing so much interest to the general reader and at the same 
time furnishing so useful a guide to the lawyer." — Solicitors^ Journal, 

** The appearance of a second edition of this treatise does not surprise us. It is a 
useful book, well arranged and well written, A student who wants to learn the principles 
and practice of the law of extradition will be greatly helped by Mr. Clarke. Lawyers 
who have extradition business will find this volume an excellent book of reference. 
Magistrates who have to administer the extradition law will be greatly assisted by a 
careful perusal of * Clarke upon Extradition.' This may be called a warm commenda- 
tion, but those who have read the book will not say it is unmerited. We have so often 
to expose the false pretenders to legal authorship that it is a pleasure to meet with a 
volume that is the useful and unpretending result of honest work. Besides the Appendix, 
which contains the extradition conventions of this country since 1843, we have eight 
chapters. The first is * Upon the Duty of Extradition ; ' the second on the * Early 
Treaties and Cases ; ' the others on the law in the United States, Canada, England, and 
France, and the practice in those countries." — Law Journal, 

** One of the most interesting and valuable contributions to legal literature which it 
has been our province to notice for a long time, is * Clarke's Treatise on the Law of 

Extradition.' Mr. Clarke's work comprises chapters upon the Duty of 

Extradition ; Early Treaties and Cases ; History of the Law in the United States, in 
Canada, in England, in France, &c., with an Appendix containing the Conventions 
existing between England and Foreign Nations, and the Cases decided thereon. .... 
The work is ably prepared throughout, and should form a part of the library of every 
lawyer interested in great Constitutional or International Questions." — Albany Law 
Journal, 

The Times of September 7, 1874, in a long article upon " Extradition Treaties,'* 
makes considerable use of this work, and writes of it as ^^ Mr, Clarkis useful Work 
on Extradition,'^'' 

In 8vo., 1876, price 8^., cloth, 

THE PRACTICE AND PROCEDURE IN APPEALS 
FROM INDIA TO THE PRIVY COUNCIL 

By E. B. MICHELL and R. B. MICHELL, Barristers-at-Law. 

"A useful manual arranging the practice in convenient order, and giving the rules in force in several 
Courts. It will be a decided acquisition to those engaged in Appeals from India." — Law Times. 
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PRACTICE OF CONVEYANCING. 



In One Volume, 8vo., 1875, price 14s. ^ cloth, 

(titlt p»)is: 

THEIR CUSTODY, INSPECTION, AND PRODUCTION, 

Sit Hato, in dfquitp anti in Spamts! of Con&epancfng:, 

INCLUDING COVENANTS FOR THE PRODUCTION OF DEEDS AND 

ATTESTED COPIES ; 

IVitA an Appendix of Precedents^ the Vendor and Purchaser Act, 1874, 

6r*c. dt*c, dr»f. 

By WALTER ARTHUR COPINGER, 

OF THE MIDDLE TEMPLE, BARRISTER-AT-LAW ; 

Author of " The Law of Copjrright '* and ** Index to Precedents in Conveyancing." 



** TAer^ is no subject on which a practical knowledge is more 
required than that of title deeds ; and this volume supplies a want, 
Mr, Copinger has, in his well-written chapters, entered most fully 
and thoroughly into the special subject matter of his work, and has 
accordingly produced a book worthy of being used by every careful 
conveyancer who knows the importance of studying all questions of 
title:'— The Law. 

" In dealing with * documentary evidence at law and in equity and in matters of con- 
veyancing, including covenants for the production of deeds and attested copies,' Mr. 
Copinger has shown discrimination, for it is a branch of the general subject of evidence 
which is very susceptible of independent treatment. We are glad, therefore, to be able 
to approve both of the design and the manner in which it has been executed. 

"The work opens with a chapter on the custody of title deeds (i) generally, 
(2) between trustees and cestuis que trusty (3) between mortgagee and mortgagor, and 
(4) miscellaneous. Chapters II. and III. treat of the production of title deeds at law and 
in equity. In Chapter IV. the author considers the custody and production of title deeds 
on a sale, (i) as relates more particularly to the vendor, and (2) as relates more par- 
ticularly to the purchaser. Chapter V. treats of the non-production of title deeds ; 
Chapter VI. of the purchaser's right to the title deeds ; Chapter VII. of attested copies ; 
whilst Chapter VIII., which will prove very useful to conveyancers, deals with covenants 
for theproduction of deeds. There is an elaborate appendix containing precedents. 

** The literary execution of the work is good enough to invite quotation, but the 
volume is not large, and we content ourselves with recommending it to the profession." — 
Z,aw Times. 

** A really good treatise on this subject must be essential to the lawyer ; and this is 
what we have here. Mr. Copinger has supplied a much-felt want by the compilation of 
this volume. We have not space to go into the details of the book ; it appears well 
arranged, clearly written, and fully elaborated. With these few remarks we recommend 
this volume to our readers. It may be remarked that there is an appendix added, 
showing the nature of the evidence required in verification of abstracts, a list of the 
searches and inquiries which should be made on a purchase, and concluding with a 
selection of precedents of covenants for production of deeds." — Law Journal, 

In 8vo., 1875, price 9^. cloth, 

FORlSdlS OF LEASES 

And other forms relating to Land in Ireland ; with an Introduction and Notes. 

By John Henry Edge, Barrister-at-Law. 
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In One thick Volume^ 8w., 1874, of nearly One Thousand Pages ^ 

price 4 2 J., strongly bound in Cloth, 

A MAGISTERIAL & POLICE GUffiE : 

T&zin^ tfir Statute Hato, 

INCLUDING THE SESSION OF 1874, 

WITH NOTES AND REFERENCES TO THE DEOIDED OASES, 

RBALTING TO THB 

PROCEDURE, JURISDICTION, and DUTIES of MAGISTRATES 

AND POLICE AUTHORITIES, 

IN THE METROPOLIS AND IN THE COUNTRY, 

With an Introduction showing the General Procedure before Magistrates 

both in Indictable and Summary Matters. 

BY 

HENRY C. GREENWOOD, 

stipendiary Magistraig far ike District of ike Staff ortUhire PotUries, 

AND 

TEMPLE C. MARTIN, 

Of the Southwark Police Court. 



L 



NOTICES OF THE WORK. 

LAW TIMES. 

** For the form of the work we have nothing but commendation. We may say we have 
here our ideal law book. It may be said to omit nothing which it ought to contain." 

SOLICITORS* JOURNAL. 

" This handsome volume aims at presenting a comprehensive magisterial handbook 
for the whole of England. The mode of arrangement seems to us excellent, and is well 
carried out. 

" As to the care with which the work has been executed, a somewhat minute exami- 
nation of three or four of the divisions enables us to speak on the whole favourably.'' 

MORNING POST. 
** Great pains have evidently been taken in every part of the work to ensure correct- 
ness ; and this quality, together with that of its great comprehensiveness, can scarcely 
fail to render this guide to procedure before magisterial and police authorities eminently 
acceptable to the many classes of persons to whom full and accurate information on the 
subject it deals with is often of the utmost importance." 

DAILY NEWS. 
** The Magisterial and Police Guide, by Mr. Henry Greenwood and Mr. Temple 
Martin, is a model work in its conciseness, and, so far as we have been able to test it, 
in completeness and accuracy. // ought to be in the hands of all who, as magistrates or 
otherwise, ha^e authority in matters ofpolice^'^ 

LIVERPOOL MERGXJRY. 
'' Both to justices and practitioners desirous of obtaining a book of reference giving 
the present practice of the courts, this book will be found of great service — nay, almost 
invaluable." SATURDAY REVIEW. 

** Mr. Greenwood, stipendiary magistrate in the Staffordshire Potteries district, and 
Mr. Martin, of the Southwark Police Court, have produced a portly magisterial hand- 
book applicable to the whole of England. It contains all the statute law relating to the 
procedure, jurisdiction, and duties of magistrates and police authorities, with notes and 
.references to recent decisions, and appears to be put together, as might be expected 
from the professional experience of the authors, in a thorough and business-like manner." 

MIDLAND OOUNTIES HERALD. 

" This work is eminently practical, and supplies a real want. It plainly 

and concisely states the law on all points upon which Magistrates are called 

upon to adjudicate, systematically arranged, so as to be easy of reference. It 

4?u^/i/ /i?J^nd a place on every Justice^ s table, and we cannot but think that its 

us^u//^^ss wz'U speedily ensure for it as large a sale as its merits deserve,^ 
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GKirnTffS PEAOTIOE OF THE SUPBEME OOTJET OF JUDIOATTIKB. 



In one volume, 8vo., 1875, pnce 20s. , cloth, 

THE SUPREME COURT OF JUDICATURE ACTS, 

1873 & 1875: 

With the Rules, Orders, and Costs thereunder : edited with Copious Notes, 
References, and a very Full Index, and forming a complete Book of 
Practice under the above Acts. By William Downes Griffith, of the 
Inner Temple, Barrister-at-Law ; late Her Majesty's Attorney-General for 
the Colony of the Cape of Good Hope ; Author of " Griffith's Bankruptcy.** 



Tike above bound in best basil leather 25J. 

Do, do, law calf 2dr. 



ReviewB of Mr. W. Downes Grif^th's Edition of the Judioature Acts. 



Mr. Griffith's notes on the rules are very Tolumi- 
nous. Thus we have five pages on the decisions as 
to suing persons out of the jurisdiction, five pages 
on service of process, nine pages on misjoinder and 
nonjoinder of parties, three pages on demurrers, 
thirteen pages with a host of cited cases on dis- 
covery, twenty pages on production and inspection, 
three pages on notice of trial, and thirteen pages on 
abatement of actions and suits, by death, marriage, 
insolvency, &c. There is in these elaborate notes 
much matter of great value and interest. The 



author carefully points out in what respect any 
given rule follows the old practice, or introduces 
any new elements. Tht index is remarkable /or 
its unparalleled copiousness, and too muck applause 
cannot be bestowed on Mr. GriMthforhis industry 
in tkis respect. We never before observed in any 
book an mdex of 146 pages, and those who use 
Mr. Griffith's book will highly appreciate this part 
of it. Neither can we fail to praise the type, paper, 
and general appearance of the work, whidi are all 
exceUent." — Law JourtuU. 



** Mr. Griffith, as we have already had occasion 
to acknowledge, has completely mastered the scope 
of the Acts. His anticipations of points likely to arise 



in practice cannot fail, in the necessary absence of 
juoicial decisions, to be of great value to the prac- 
tising lawyer." — Law Magazine, 



** Mr. Griffith is not a novice in legal literature. 
He attacked the very formidable subject of bank- 
ruptcy practice under the Act of x86x, in building 
up two large volumes on the basis of Archbold. In 
that work he showed capacity for collating and 
arranging cases, and the Ihractice has proved of the 
greatest possible utility to bankruptcy practitioners. 
The same capacity which served him in dealing 
with bankruptcy practice has served him well in 
his treatment of the Judicature Acts. The industry 
and care which he has bestowed upon the index 
have produced a complete digest of the enactments. 
This index is by far the most exhaustive which we 
have met with, either separate or appended to a 



treatise. A very good specimen of the work, too long 
however for quotation, is the note on the mode 01 
service of a writ of summons (Order IX.). Another 
excellent piece of work is on ' Parties,' being an 
elaborate note to rule 13 of Order XVI. The viliole 
law on the subject is discussed historically, and the 
note presents a valuable risumi. Perhaps, however, 
the most remaricable part of the notes is to be 
found under the title 'Discovery and Inspecdqn,' 
where Mr. Griffith gives us quite a treatise, citing 
numerous cases, and giving a clear insight into the 
law. We heartily congratulate Mr. Griffith upon 
the production of a very intelligent and ably exe- 
cuted edition (^ the Acts and Orders." — Law Times. 



** Mr. Griffith works out the practice very carefully." — Saturday Review, 



tt 



Very much has been done in this book to 
promote the convenience of the reader. The type 
18 admirably clear and pleasant ; the numbear of the 
section or rule is stated at the head of the margin 
in bold figures, rendering reference extremely easy : 
copious marginal notes have been appended to the 
rules as well as the Acts ; and we observe that even 
to the forms in the appendices to the Act of last 
session there are given marginal references to rules 
conceived to bear upon them. And there is an 
index extending- over 144 passes, so arranged, 
moreover y as to cottstitute a full analysis of the 
Acts and rules 



"Coming now to the notes, these are oflen 
lengthy, and in some cases— as for instance, on 
discovery under Order XXXI. (p. 339), and on 
change of parties by death, &c. (p. 3x7), and 
on parties generally (p. x8i) — they reauly lorm small 
treatises or digests 01 cases. The other notes may 
be described in general as composed of statements 
of the object or effect of the section or rule under 
comment ; references to its origin and to the former 
law, and criticisms on its wording or probable 
operation." — Solicitors' Journal, 



** Mr. Griffith's work, designed as a text book for the purposes of practice, comprises 
every essential that could render such a work simply invaluable. 

** As the result of our examination of the entire work, we can draw but one conclusion. 
It is a work which not only may be consulted wiA advantage in conjunction with other 
treatises, but which is entitled by its own solid merits to a position of recognised 
superiority in the library of every practising lawyer." — Irish Law Times, 
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THE LAW OF CORPORATIONS. 



Now ready, in One Volume of One Thousand Pages, royal 8vo., 1877, price 42^., cloth, 

A TREATISE ON THE DOCTRINE 

OF 

ULTRA VIRES: 



BEING 



AN INVESTIGATION OF THE PRINCIPLES WHICH LIMIT 
THE CAPACITIES, POWERS, AND LIABILITIES 



OF 



CORPORATIONS, 

AKD MORE E8PECIALLT OF 

JOINT STOCK COMPANIES. 



SECOm) EDITION. 

BY 

SEWARD BRICE, M.A., LL.D., London, 

Of the Inner Temple^ Barrister -at- Law, 



REVIEWS OF THE FIRST EDITION. 
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" Here is a volume of 500 pp. upon a title to 
which, so far as we are aware, not even a chapter 
of any text-book in this country has been devoted, 
and to which we are quite sure no distinct heading 
has ever been assigned in an American Digest. 
.... Upwards of xxoo Cases are cited in this 
work, of which it may be fairly assumed that few 
do not involve pecuniary interests of considerable 
magnitude. In the next decade we may be sure 
that the doctrine of Ultra Vires as appucable to 
railroads, municipal and other chartered bodies in 
the United States, will assume a large political as 
wdl as legal im^rtance. We welcome his pioneer 
volume as a fair result of the author's ' attempt, 
though, perhaps, nothing more/ to collect and group 
the more important of tliese various decisions. . . . 
This is the only work of its kind afforded the pro- 
fession of either country. The English cases, many 
of great authority with us, are here collected and 
lucidly arranged. Besides the questions constantly 
presented to the Courts, it happens frequently that 
Corporation Counsel are called upon to give advice 
which may affect property of great value. In such 
an emergency this volume would be of essential 
service." — American Law Review ^ October 1874. 
"Much as one may be surprised at the confusion 
wbicb clouds the doctrine of Ultra Vires, it is all 
the more pleauaml to notice the lucid manner 



in 



which it has been handled by the author. His 
arrangement of the work is logical, and his treat- 
ment of the parts clear and concise. The work is 
arranged under four main heads. Each part appears 
to be well and appropriately filled up. The refer- 
ences to decided cases are full and accurate. The 
result is a body of law essential as an appendix to 
any work on Corporations, and such as should be 
on the shelves ot any lawyer who asstunes to have 
a useful and reliable library of modem law.*' — 
Canada Law yeumetl, 

^ ** Mr. Brice writes with knowledge and with pre- 
cbion ; and his volume is probably as good as was 
possible in the present stage of the law.*' — The 
Daily News. 

** A guide of very great value. Much information 
on a ai£Scult and unattractive subject has been 
collected and arranged in a manner which will be 
of ^^reat assistance to the seeker after the law on a 
pomt involving the powers of a company." — Law 
Joitmal, 

" It is an exceedingly valuable woric at this time 
when the rights and powers of Conwrations are 
matters of so much interest in die United States, 
as well as in Great Britain, and its manifold cases 
furnish as interesting reading to the business man 
generally as to the lawyer or ya&^ze"'— Boston 
\U, S\ Journal of Comsnerce, 
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